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Oath as Senator 
Is Administered 


To Mr. Grundy 


Resolution Terming Penn- 
sylvanian Not Entitled Re- 
ferred to Committee on 
Privileges and Elections 





Report Is Ordered 
On Right to Office 


Question of Seating Governor 
Fisher’s Appointee Before 
Disposing of Resolution De-| 
bated at Length 


Joseph R. Grundy, appointed by Gov- 
erner Fisher, of Pennsylvania, to fill the 
Senate seat denied William S. Vare, was | 
administered the oath of office at 4:30) 
p. m., Dec. 12, three hours after his 
credentials had been presented. 

The oath was administered by the) 
President pro tempore, Senator Moses 
(Rep.), of New Hampshire, after a reso- 
lution (S. Res. 185) by Senator Nye 
(Rep.), of North Dakota, to deny Mr. 
Grundy’s right to a seat had been re- 
ferred to the Committee on Privileges 
and Elections. Mr. Grundy took the! 
oath but did not affir 

The question of whether Senator 
Grundy could take the oath until the 
resolution had been disposed of was de- 
bated at length. Finally Senator John- 
son (Rep.), of California, moved: 

“That. the Senator-designate from 
Pennsylvania be permitted to take the 
oath of office and that his credentials 
thereafter and all matters and things 


| again prior to the latest tax recommen- 





now pending relating thereto and to his 
title, be referred to the Committee on 
Privileges and Elections with instruc- 
tions to submit to the Senate a report 


covering the right of Mr. Grundy to his }- 


seat in the Senate of the United States.” 


Mr. Grundy Takes Oath 


This motion was carried by a viva voce 
vote, and Mr. Grundy went forward on 
the arm of Senator Reed (Rep.), of 
Pennsylvania, and took the oath. 

Just before the question was put Sena- 
tor Barkley (Dem.), of Kentucky, asked 
if “Senators from backward States 
‘would ~he*permitted to vote?” 

“The present occupant of the chair 
will receive their votes,” said Senator 
Moses. 

“Shall they vote in a whisper?” asked 
Senator Caraway (Dem.), of Arkansas, 
chairman of the Judiciary subcommittee 
investigating lobbying activities before 
which Mr. Grundy testified. 

Mr. Grundy Enters. Chamber 

Mr. Grundy ‘came into the Senate 
chamber at 1:30 p. m., escorted by his 
colleague Senator Reed (Rep.), of Penn- 
sylvania. As he took his seat, Senator 
Walsh (Dem.), of Montana, was speaking 
on wool yarns in the tariff bill, declaring 
“This is Mr. Grundy’s industry, and we 
ought to have evidence of the depression 


jlaws creating new crimes,” the report 





in it before putting on higher rates.” 

When Senator Norris entered the 
Chamber soon after, he shook hands with 
Mr. Grundy, who offered to vacate Mr. 
Norris’ chair in which he was sitting. 
The Nebraska Senator declined, however, 
and took the seat of Senator Shipstead 
(Farmer-Labor), of Minnesota, directly 
behind Mr. Reed. 

After a quorum call which revealed 77 
Senators were present, Senator Reed sent 
to the desk Mr. Grundy’s credentials of 
appointment which were read by the 
clerk. Immediately thereafter Senator 
Nye sent his resolution forward to be 
read, 

“Before the Senate takes any action,” 
said Mr. Nye, “I wish to remark that I 
fully understand the outcome of this 
controversy at this time. I have no de- 
sire longer to delay the right of Penn- 
sylvania to a full representation in the 
United States Senate.” He added that it 
was hard for him to understand those 


[Continued on Page 15, Column 4.] 


Value of Foreign 


Trade Emphasized 


| 
Dr. Klein Urges Cultivation of! 
Markets Abroad 


New York, Dec. 12.—More intensive | 
cultivation of foreign markets will act as 
an invaluable stabilizer for American in- 
dustries, Dr. Julius Klein, assistant sec- 
retary of commerce, declared Dec, 12 in 
an address before the Economic Club of, 
New York at the Hotel Astor. An au- 
thorized summary of Dr. Klein’s address 
follows in full text: 

One of the most significant develop- 
ments in our recent export trade, Dr. 
Klein pointed out, has been the marked 
rise in the ratio of finished manufactures 
sold in foreign markets. The greatest 
advances in this field have been in such 
typical American mechanical specialties 
as typewriters, adding machines, sewing 
machines, safety razors, motor vehicles 
and agricultural eepeeant. In. these 
lines, Dr. Klein said, we can go briskly 
ahead expanding our sales abroad with- 
out “pilfering the markets” of our for- 
eign competitors. 

Stabilization of production within the 
United States can be immensely fur- 
thered, in the opinion of Dr. Klein, by 
making foreign peoples more and more 
aware of the desirable qualities of Amer- 
ican products with which they are im- 

rfectly acquainted today. Such efforts, 
o said, are most praiseworthy in the 
present situation, Educational foreign- 
trade campaigns of this sort, supported 
by the Government’s trade-promotive of- 
fices abroad, will help to keep the wheels 
of our industries whirling and will make 
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Plan to Reduce 


Gains Is Termed Premature 


Treasury Department Views 


With Favor, But Does Not ‘Approve Cut at This 
Time, Undersecretary Mills Says 


The Department of the Treasury looks | 
with favor upon the proposal of Senator 
Couzens (Rep.), of Michigan, for a re- 
duction of the tax on capital gains, but 
it fails to see at this time how the state 
of the Government finances will permit 
a further curtailment of revenue, accord- 
ing to an oral statement Dec. 12 by the 
Undersecretary of the Treasury, Ogden 
L. Mills. 

Mr. Mills declared the bill introduced 
Dec. 11 by the Michigan Senator, which 
would reduce the rate from 12% to 10 
per cent, »resented a better rate from the! 
standpoint of a free flow of business. 
He explained, however, that the question 
as to the economically proper rate had 
not been studied by the tax experts of 
the Department. It is not known ex- 
actly how low the rate should be placed 
as a permanent levy to produce the max- 
imum revenue, he said. 

The Treasury frequently has consid- 
ered recommendations for réduction of | 
this particular tax, according to Mr. 
Mills, and consideration was given to it 


dation. It was eliminated at that time, 
the Undersecretary explained, because 
the Department’s policy was to provide| 
a reduction in the tax burden for the 


n 


Tax 


Senator Couzens’ Proposal 


greatest possible number of people. He 
believed this had been accomplished in 
the reduction proposed to Congress 
which, if enacted, will reduce normal and 
corporate income levies by 1 per cent. 

Mr. Mills observed that Mr. Couzens’ 
bill would reduce the tax in the fiscal | 
year 1931, which he described as much 
more “critical” from the standpoint of a/| 
balanced budget than in the current year. | 
He was unwilling to estimate what the 
total loss in revenue might be from en- 
actment of the Couzens’ proposal, but de- 
clared it was obvious the Government re- 
ceipts were cut to the minimum by the 
$160,000,000 reduction now pending in 
Congress. 

The Undersecretary promised that 
when Treasury revenues give indications 
of being able to stand another reduction 
in tax rates, the Department’s experts 
will give attention to the capital gains 
tax. He said there had been many ob+ 
jections to the high rate now effective 
and personally felt that probably many 
of the reasons advanced for a change in 
the rate were sound. For the time being, 
however, the Department can not approve 
further reductions of tax, because of he 
constant threat of_a deficit, Mr. Mills 
added. 








Penitentiary Reforms 
Are Recommended to 
Colorado Governor 


Segregation of Convicts Into 
Classes, Employment With 
Pay, and Education Fa- 
vored by State Committee 


State of Colorado: 

Denver, Dec. 12. 
Segregation of “repeaters,” “first- 
timers,” and trusties, abolition’ of the 
two-man cell, increased pay for warden 
and guards, and work with pay for con- 
victs are among \the recommendations 
contained in ort of‘a special com- 





te 
unittee appointed by Governor William H. 


Adams to investigate the uprising of 
prisoners at the State penitentiary at 
Canon City last October, when eight 
guards and five convicts were killed. 

“In view of the increasing number of | 


states, “the recent plea of the Attorney 
General of the United States for more, 
better, and bigger prisons probably is 
timely.” 


More Land Needed 


The committee recommends the pur-| 
chase or lease of a large tract of land 
near Canon City for segregation of 
prisoners. Convicts should be employed 
as much as possible in road work, and 
an investigation should be made to de-| 
termine what other activities can be 
adopted for employment, the report says. 

“Corporal punishment and _ball-and- 
chain,” the report says, “‘should be per- 
manently abolished, or, rather, should 
not be revived.” 

Pay for Convicts Sought 

The committee recommends that con- | 
victs should be paid for their labor, prob- | 
ably about 25 cents a day, half of which | 
should go to the assistance of their fami- | 
lies, if any, and the balance to be given | 
to the convicts upon their departure 
from prison. 

It is recommended also that each re- 
leased prisoner should be given a rail- 
road ticket to any point in the State 
and not less than $10 in money. The 








Agreement to Settle 


War Debt of France 
Is Ratified by House 


Bill Passed by Vote of 239 to 
100 After Extended De- 
bate in Favor of and in} 
Opposition to Measure 


The French World War debt settle- 
ment, negotiated in 1926 and ratified by 
France last Summer, was ratified by the 
House, Dec. 12, by a vote of 239 ayes to 
100 nays, present and not voting, 20. The 
bill now goes to the Senate. 

The roll call was demanded by Repre- 
sentative’ Rainey (Deni.), of Carrollton, 
aT in charge of the opposition to the 

ill. 


Ratification by France 
The amount. of the indebtedness to be 
funded, after allowing for certain cash 
payments made by France, is $4,205,000,- 


the interest meantime accruing running 
the total of principal and interest to $6,- 
847,674,104 before the French obligation 
is wiped out. é ‘ 

France ratified the agreement last 
July. After House action, all that re- 
mains to make the agreement in full 
force and effect is passage of the bill 
unamended by the Senate. The bill is 
an Administration measure. 

(The full text of a statement by the 
Undersecretary of the Treasury, Ogden 
Mills, testifying before the House Ways 
and Means Committee, was published in 
the issue of Dec. 11.) 


Mr. Hawley Supports Bill 
Opening debate in the House, the chair- 


| man of the Ways and Means Committee, 


Representative Hawley (Rep.), of Salem, 
Oreg., reviewed the information upon 
which that Committee based its favorable 
report on the bill. The amount of settle- 
ment agreed upon with France, he said, 
was as much as it was felt that France 
should be called on to pay. (The full 
text of Mr. Hawley’s speech is published 
on page 14.) 

Representative Crisp (Dem.) of Ameri- 
cus, Ga., a minority member of that com- 
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Equal Distribution of Power 


To Radio Zones Not Effected 


Loans to Brokers 


And Dealers Gain 


veyv 
Increase Is First Since 
Period Before Slump 


v 


OANS to brokers and dealers 
in New York City increased 

during the week ended Dec. 11 for 
the first time since Oct. 16, or just 
prior to the first of the series of 
breaks in the stock market, ac- 
cording to an announcement Dec. 
12 by the Federal Reserve Board. 
The Board gave the increase as 
$33,000,000 in the last week, plac- 
ing the total on Dec. 11 at $3,425,- 
000,000. 

The total of brokers’ loans on 
Oct. 16 was $6,801,000,000, close to 
the highest point reached in his- 
tory. The net decline since that 
time, therefore, amounts to $2,376,- 
000,000. Almost half of that de- 
cline was recorded in one week 
near the end of the market crash 
when a drop of more $1,100,000,000 
was reported. 

The Board's statistical report 
showed an increase of $30,000,000 
in loans for the account of banks 
outside of New York City and an 
increase of $14,000,000 in loans for 
the account of the lending banks. 
Offsetting these increases, however, 
was a decline of about $11,000,000 
in the loans for the account of per- 


‘ 


Radio Commission Explains 
Difficulties of Compli- 
ance With Law 


Equality in distribution of radio broad- 
casting facilities among the zones and 
States, as required by the Davis equali- 
zation amendment to the radio law, 
has been achfeved as far as possible 
in allocation of frequencies and hours 
in operation, but, not in broadcasting 
power of stations, the Senate was in- 
formed, Dec. 14 by the Federal Radio 
Commission. 

In a statistical analysis, submitted in 
compliance with the Sackett resolution 
(S. Res. 166), the Commission shows the 
actual distribution of facilities among 
each of the five radio zones into which 
the country is,;divided and among the | 
States. The Davis equalization amend- 
ment, governing such assignments, pro- 
vides for an equal allocation of broad- 
casting licenses, frequencies, periods of 
time for operatién and power of sta- 
tions, in so far as there are applications 
therefor. 

“Although the desired equality has 
been achieved as far as possible in the 
allocation of frequencies and times of 
operation, the desired equality of power 
|has not, been achieved, through no fault 
| of the Federal Radio Commission,” it is 
|explained in a statement accompanying 
the analysis. 

The statistics show that the first radio 
|zone, covering eastern seaboard States 
as far south as Maryland, has approxi- 
mately 27 per cent of the aggregate 








sons or corporations for which the 
lending banks acted. 
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000, spread over a period of 62 years, |- 


WASHINGTON, FRIDAY, DECEMBER 13, 1929 


Fax on Capital | Denial Is Made | 
| 


Of Manipulation | 


In Cotton Prices 


| 
| 


Senate Subcommittee Inves-| 
tigating Southern Crop, 
Hears Testimony of New 
York Exchange Executive 


| 


Consumption Is Held | 
To Exceed Production 


Economic Conditions Aided by | 
Large World Production 
Forced Decline, Gardiner H. | 
Miller Says 


Testifying before the subcommittee of | 
the Senate Committee an Agriculture and 
Forestry, investigating the influence of | 
market speculation on cotton prices, | 
Gardiner H. Miller, president of the New| 
York Cotton Exchange, on Dec. 12, denied | 
that the price of cotton has been manipu- | 
lated. The investigation is based on a' 
resolution (S. Res. 152), by Senator | 
Heflin (Dem.), of Alabama. | 
_ Mr. Miller said the cotton exchange | 
is an economic necessity and a com- | 
plicated organization, and that any in- 
terference with it will destroy it. | 

He iurther declared that the price had | 
been depressed as a result of a large | 
world production, particularly of foreign 
cotton, combined with rapid marketing 
of the domestic crop at a time when the 
spinning imdustry was depressed, and | 
that economic conditions were forcing a 
decline in commodity prices in general, 

The subcommittee conducting the in- 
vestigation consists of Senators Town- 
send (Rep.), Delaware, chairman; Hef- 
lin (Dem,), Alabama; Smith (Dem.), 
South Carolina; Ransdell (Dem.), Louisi- 
ana; Hatfield (Rep.), West Virginia; 
Thomas (Rep.), Idaho, and Walcott 

Rep.), Connecticut, 

Mr. Miller read a statement to the 
Committee in which he said in part: 

“Both the United States and foreign 
countries Bow are producing vastly more 
cotton than the 10-year average, which 
of itself would doubtless force a lower 
price for. cx Hien than the 10-year average, 
even. if ev ing else were‘ equal, while 





general economic conditions have brought 
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Funds for Missouri 
River Project Urged 


Secretary Hurley Hears Pro- 
posal of Legislators Rep- 
resenting Seven States 


_ A request that certain funds be used | 
in the intensive development of the 
upper Missouri River was presented Dec. 
12 by a delegation of 11 Senators and 
Representatives to the Secretary of War, | 
Patrick J. Hurley. The delegation was | 
composed chiefly of Representatives of | 
the States which would benefit by the 
improvement, Secretary Hurley stated | 
orally. 

The delegation said the indications are 
that the unallocated funds would run! 
into millions, according to Mr. Hurley. | 
He said he told the delegation he was 
intensely interested in the development 
of the upper Missouri River because it 
is the logical outlet for the great farm | 
belt’s products, but that at the time he 
was unable to say just. what additional 
funds could be allocated to the Missouri 
River. The present allocation of the 
project is $3,000,000, it was stated. 

Secretary Hurley said he had had no 
opportunity to go into the question as 


| and cannot be produced in this country.” 





to whether he was limited in allocations 
to the $12,000,000 authorized, but not ap- 
propriated, for the project on the upper 
Missouri. 

Although the Administration’s pro- 
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Observation Car 


For Airship Tested 


Observer Suspended Below 
Clouds by Dirigible Cable 


The first successful experiment in 
America with an observation car which 
can be suspended at a considerable dis- 
tance below a dirigible in flight has been 
conducted by the Army Air Corps, the 
War Department announced Dec. 12. 

Airships which use this car are enabled 
to fly in or above clouds where it is hid- 
den from the ground, while the observer 
is lowered in the car by means of a cable 
to a position below the clouds where he 
may direct the airship’s movements, it 
was stated. The statement follows in 
full text: 

The Air Corps has just conducted what | 
is believed to be the first successful ex- | 
periment in America with a subcloud ob- 
servation car suspended from e dirigible 
in flight. Such a car was successfully 
used by the Zeppelins on numerous 
bombing raids during the war, when con- 
ditions were favorable for its employ- 
ment. 

The use of an observation ¢c:.r permits 
the airship to fly in or above the clouds, 
where it is hidden from view of the 
ground, while the observer in the car, 
lowered by means of a cable below the| 
clouds, ‘lirects the airship’s flight. The | 
cable holding the observation car con- | 
tains a telephone core, by means of which | 
communication is maintain .d with the} 
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Ent 
the 


ered as Second Class Matter at 
Post Office, Washington, D. C. 


Executive Committee Is Named 
To Foster Industrial Progress Show Increase 


+ 


Employers Agree 
To Sustain Wages 


vey 
Massachusetts Firms Prom-— 
ise to Continue Scales 


v 


State of Massachusetts: 
Boston, Dec. 12. 

1X employers of more than 33,- 

000 workers have notified the 
State industrial commission that 
they expect to maintain wages at 
their present level. 

These replies to a questionnaire 
sent out by the commission bring 
the total number of employes to 
about 186,000 whose earnings will 
not be decreased, according to a 
statement issued by the commis- 





ae The latest reports were received 
from the Westinghouse Electric & 
Manufecturing Co., the New York, 
New Haven & Hartford Railroad 
Co., the American Wooler Co., the 
Fisk Rubber Co., the George E. 
Keith Co., shoe manufacturers, and 
M. T. Stevens & Sons Co., woolen, 
manufacturers. 





Housewives Told 
Pending Tariff Bill 


Raises Living Cost 


Increased Duties on Food| 
Products Are Opposed by 
Representative Norton in 
Baltimore Address 


Consumers must pay more to live— 
perhaps $100 per year per family—under 
increased food products duties in the 
pending tariff bill, declared Representa- 
tive Mary T. Norton (Dem.), of Jersey 
City, N. J., speaking Dec. 12, in Balti- 
more, before the National Housewives’ 
Alliance of that city. 

, Stating. that the bill raises duties” on 
practically all food products, to the end | 
that farmers may receive more for their 
crops, Representative Norton continued: 


“Proponents of higher tariffs on farm 
products defend them with the conten- 
tion that farmers are entitled to share 
equally with manufacturers the benefits 
of protection and that higher prices for 
food are necessary to establish equality. 


“That argument, whatever may be its 
merit, does not apply to many food arti- 
cles which are taxed but which are not 


Representative Norton’s address fol- 
lows in full text: 

It is expected that within a week de- | 
bate will continue in the Senate on the 
famous (or, as it should be called, in- 
famous) tariff bill. 

Opposition to Bill Urged 

The women of the country, alive to 
the danger to their homes, should this | 
bill pass, are organizing everywhere to 
bring about a strong public protest to 
the bill. 

This, I understand, is the object of 
your meeting today. It is gratifying to 
know you are supporting us in our effort 
to “kill” the tariff bill. We shall do 
our part to awaken public opinion and | 
protest, and we ask that you do yours 
and share our responsibility. 

Since the tariff bill was steam-rollered | 
through the House, it is interesting to 
note the changes that have taken place 
throughout the country. 

When Mr. Coolidge left the White 
House, the country was reported to be 
in affluent circumstances. Since that 
time Wa!l Street has gone through one of 
the worst, if not the worst, panic in its 
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Survey Shows Construction 
Increased by Governors’ 
Efforts 


The names of 20 business men, repre- 


| senting some of the largest industria!, 
| financial and publishing organizations in 
the Nation, constituting the executive | 


committee of the national business sur- 
vey conference, which convened at the 
direction of President Hoover, were an- 
noun¢d Dec. 12 by Julius H. Barnes, 
chairman of the conference. 

A preliminary study of the reports 
submitted to the conference indicates 


|that there is nothing to cause further 


timidity or hesitation, Mr. Barnes stated 
in announcing the committee, “but rather 


warrants confidence in the early stabili- | 


zation of business activity without jus- 
tifying excessive optimism before the 
close of the test period of thé next few 
months.” 

Concerted action on the part of the 
governors of the 48 States and other 
public officials in expediting public con- 
struction, as a result of President 
Hoover’s appeal, was revealed in a pre- 
liminary survey by the new division of 
public construction set up in the Depart- 
ment of Commerce, Secretary Robert P. 
Lamont also announced Dec. 12. 

A large committee comprising com- 
petent and recognized leadership in the 
more important business fields also will 
be formed, Mr. Barnes announced. This 
committee, he stated, will have pro- 
visions for study and comparison of con- 
ditions in the various industries through 
representative trade organizations. 

The executive committee just ap- 
pointed will be called into consultation 
at an early date, Mr, Barnes stated, but 


“nothing of an emergency character ex- | 


ists in the present business situation 
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President Is Given 
Report on Conditions 


In Aviation Industry 


Business ‘Is Now in Seasonal 
“‘Dedlitie But Well Financed 
And Able to Care for Self, 
Mr. Hoover Is Told 


President Hoover was given, Dec. 12, 
a report on conditions in the airplane 
industry by Col. Paul Henderson, of 
Chicago, president of the National Air 
Transport and Transcontinental Air 
Transport, and C. M. Keys, of New 
York, president of the Curtiss-Wright 
Airplane Company, who called at the 
White House. 


After his conference with President | 


Hoover, Mr. Henderson said that in re- 


porting to the President on the status | 


of the airplane industry, he and Mr. 
Keys were following a custom estab- 
lished several years ago. 

President Hoover was informed that 
the air mail business is good at the 
present time; the passenger transport 


|business is only fair; the manufacture 
;of military and naval 
“reasonably” good, and that the com-| 


airplanes was 


mercial manufacture of airplanes for 
air passenger service was “fair.” 

Mr. Keys reported that the airplane 
industry was going through a seasonal 
decline, but that business would pick 


{up again in the Spring. The industry, 


he said, is in a sound condition, well 


financed and able to take care of itself 


in the course of time. 
Col. Henderson said that not much 


progress had been made in formulating | 


a yardstick to be applied to pay of 


ithe air mail contractors suggested by 


the Postmaster General, Walter F. 
Brown. He pointed out that this was 
a difficult task, but that in the end some 
plan would be worked out. 





South Australia Offers Bonus 


For Discovery of Oil Field 


+ 


Award of £5,000 Awaits! 


First Producer of 


100,000 Barrels | , 


Australia, a continent approximately | 
the size of the United States, and rank- 
ing next to the United States and Canada} 
in the per capita number of automo- | 
biles, lacks commercial petroleum de- 
posits, so far as research has disclosed. 
The problem is regarded so seriously 
that the government of South Australia| 
has offered a bonus of £5,000 (approxi- 
mately $24,401) to the person who first | 
produces 100,000 barrels of oil there, 

This information, contained in advices 


| from the trade commissioner at Sydney, 


Charles F. Baldwin, was made public 


Dec. 12 by the Department of Commerce. | | 


The statement follows in full text: . 


Approximately $1,060,000 have been | 
spent by the federal government of Aus- | 
tralia in an effort to discover commer- 
cially important deposits of oil to make 
the commonwealth more self-sufficient in 
its petroleum requirements. Experi- 
mental drilling has been carried on in 
various parts of the country but appar- 
ently without success. 

Nevertheless, the commonwealth geol-'| 
ogist, Dr, W. G. Woolnough, in a recent | 
report, voiced the opinion that “there 
seems to be a reasonable chance in spite | 
of many disappointments and false trails’) 
that Australia may yet enter the ranks | 
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Added Personnel 
On Patents Urged 
vy 


Law Asked to Make Office 
Self-sustaining 
j 
' v 
EGISLATION is necessary to 
put the Patent Office of the 
Department of Commerce on a 
self-sustaining basis, Representa- 
tive Vestal (Rep.), of Anderson, 
Ind., chairman of the House Com- 
mittee on tents, stated orally 
Dec. 12 at the White House fol- 
lowing a conference with President 
Hoover on the subject. 


“The Patent’ Office,” said Mr. 
Vestal, “is running behind in. its 
work and we are trying to work 
out some sort of a basis that will 
make it self-sustaining. ’ 

“Applications for patents are in- 
creasing so rapidly that the 
amount of money the Bureau of 
the Budget has allowed to keep up 
the work of the Patent Office is too 
small to mhintain a sufficient num- 
ber of clerks to do the work. 

Mr. Vestal said that fees re- 
ceived by the Patent Office for the 
issuance of patents are not enough 
to keep the office on a self-sustain- 
ing basis, 
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|Business Farnings 


PRICE 5 CENTS 


During November 


Gains in Many Lines Made; 
Loans Are Reduced, Offi- 
cial Review of Commerce 
Department Shows 


Officers of Reserve 
Banks in Conference 


Survey Shows Returns for 
Month Were $514,450,000 
As Compared With $417,- 
000,000 in 1928 Period 


| Returns to investors in American busi- 
|nesses showed an increase during the 
|month of November during the time 
|conferences were being called under 
Government auspices to consider the 
| business situation and outlook, accord- 
ling to information made available by 
lthe Bureau of the Census, Department 
|of Commerce. This information, sup- 
plemented by facts made public by 
other Bureaus of the Department, 
showed favorable comparisons for the 
| month for business in general and for 
| bond sales, business of mail order 
| houses, the principal five and ten cent 
store chains, check payments, railroad 
equipment shipment, postal receipts and 
naval stores. 

Brokers loans and the Federal debt 
showed decreases from November, 1928. 
| The back log of orders of the represen- 
tative steel interest made a gain and so 
| did pig iron production. 

Earnings Show Gain 


The earnings and interest payments 
on business investments in this country 
for November, 1929, were $514,450,000 
as compared with $417,620,000 for No- 
vember, 1928, according to figures made 
available at the Bureau of the Census. 

Executives of the 12 Federal reserve 
banks who have been meeting in their 
semiannual conferences in Washington, 
D. C., continued Dec. 12 to discuss the 
business situation throughout the coun- 
try together with matters of bank man- 
agement. The two confercences one of 
the governor 
}comprising the chairmen of the bank 
boards, who are the Federal reserve 
agents, spent the entire day, the second 
of their respective sessions, at ‘their 
work. 

Their plans call for a joint meeting of 
the two sets of bank officers with the 
Federal Reserve Board Dec. 13. It was 
| stated orally by the Board, however, that 
it had only routine matters to take up 
— the executives and that little time 
{should be consumed in going over the 
subjects that will be placed before them. 

Earnings of investors in American 
| business’ showed an increase for the 
month of November this year, compared 
| to the same month last year, according to 
information made available by the Bu- 
reau of the Census, Department of Com- 
merce, Dec. 10. The earnings and in- 
| terest payments on business investments 
in this country for November, 1929, were 
$514,450,000, as compared to $417,620,000 
for the same month last year, it was 
stated. 

Bond sales showed an increase, from 
$221,466,000 for the month last year to 
$291,034,000 for this year, it was stated, 
while sales of stocks declined from 115,- 
435,000 shares sold last November to 
72,455,000 shares for the same month in 
1929. The number of business failures 
for November of this year was 1,796 
establishments, as compared fo 1,838 
failures for the same month last year, 
it was disclosed. 

The mail-order sales for the two se- 





| 
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[Continued on Page 2, Column 5.] 


‘School Use of Films 
Is Growing Rapidly 


Nontheatrical Motion Pictures 
| Made by 375 Concerns 


Impetus has been given in the last 
three years to the use of motion picture 
films in education and advertising. it was 
stated orally Dec. 12 by E. J. Way, of 
|the motion picture section of the De- 
partment of Commerce. At present, Mr, 
| Way said, there are more than 375 com- 
| panies in the United States using or pro- 
ducing and distributing nontheatrical 
films, either for advertising or for use 
in institutions of learning. 

Because of the special interest which 
| various concerns are taking in the mat- 
ter, the Bureau of Foreign and Domestic 
Commerce plans a conference of leading 
industrial and educational motion picture 
producers and distributors, to be held 
the latter part of January, according to 
Mr. Way. Common problems of. the in- 
dustry will be discussed, including pro- 
duction policies, foreign markets, indus- 
| trial advertising, cooperative sales ef- 
| forts, and sound pictures, 

Mr. Way explained that the element of 
sound in motion pictures has greatly in-\ 
| creased their value and popularity. The 
possibilities of analytical study by means 
|of talking pictures are increasing rap- 
idly, he said. The operating of safety 
| devices is being analyzed by the use of 
|slow-motion talking pictures. Sports- 
| men also are learning the technique of 
| Various games by analyzing the motions 
|of players by means of the screen, ac- 
| companied by audible coaching. 

Many of the large industrial estab- 
lishments of the country are keenly in- 
terested in the subject and are havi 
sound -picturcs made of the detailed 
workings of their own plants. Motion 
pictures are being utilized as a means 
of study by grade schools, high schools, 
| colleges, and universities, Mr, 
stated. 


Way 


f the banks and the other _. e 


a 
































































































Sp. 


YEARLY 
z INDEX 


Seven Chairmen 
For Committees 


New Assignments of Majority 
- Members Are Announced; 
Mr. Sanders Heads Post 
Office Group 


EEE 





2722) : 
Letter Praising Mr. Lakin for Act 


* 





For Cubans Read to 


President of Cuba Company 
Efforts for Removal 


A letter from President Machado of 
Cuba to H. C. Lakin, president of the 
Cuba Company, commending his activi- 
ties to secure a lower sugar tariff and 
stating that the economic power of 
Cuba would be destroyed by “immoderate 
increase” in the duty on sugar, was read 
into the record at. the hearing of the 
Senate Judiciary lobby subcommittee 





The House on Dec. 12 elected seven | 
new chairmen of committees and ratified | 
other assignments of members to com- | 
mittees for the Seventy-first Congress. | 
The new chairmen are: 

Post Offices and Post Roads: Repre- | 
sentative Sanders (Rep.), of Stafford, N. | 
Y., vice Griest, of Pennsylvania, de- | 
ceased. : 

Military Affairs: Representative 
Jame (Rep.), of Hancock, Mich., vice 
Morin, of Pennsylvania, not reelected to | 
the House. | 

Claims: Representative Irwin (Rep.), | 
of Belleville, Ill., vice Underhill, of 
Massachusets, who continues chairman | 
of Committee on Accounts. | 

Invalid Pensions: : ; N 
son (Rep.), of Madison, Wis., vice Fitz- | 
gerald, of Ohio, not reelected to the 
House. 

Election of President, Vice President | 
“and Representatives in Congress: Rep- 
resentative Gifford (Rep.), of Cotuit, 
Mass., vice White, of Kansas, not in 
present Congress. 

Elections No. 3: Representative Sears 
‘(Rep.), of Omaha, Nebr., vice Gifford, 
of Massachusetts. , 

Elections No. 1: Representative Beedy 
(Rep.), Portland, Me., vice Colton, of 
Utah, who continues chairman of the 
Public Lands Committee. _ 

Other Chairmen Retained _— 

All other chairmen continue as in the 
Seventieth Congress. Majority Leader 
Tilson (Rep.), of New Haven, Conn., in 
making the majority recommendations | 
to the House, also added Representative 
Cramton (Rep.), of Lapeer, Mich., to 
the Steering Committee of the House, 
who was immediately elected. — a4 

The minority committee assignments | 
also have been ratified by the House. 

Members Selected <5 

The new assignments of majority) 
Members of the 71st Congress, not in- 
cluding those who similarly served in 
the 70th Congress, as agreed upon by 
the House, follow (all Republicans ex- 
cept Representative Kvale (Farmer- 
Labor), of Benson, Minn.) : 

Appropriations: Wigglesworth, Massa- 
chusetts. 

Rules: Sproul, Illinois. _ 

Agriculture: Snow, Maine; 
Virginia. , 

Accounts: Wolfenden, Pennsylvania; 
Kendall, Kentucky; Schott, West Vir- 
ginia. “ 

Banking and Currency: Fort, New Jer- 
sey; Seiberling, Ohio; Golder, Pennsyl- 
vania; Pratt, New York. . 

Census: Lambertson, Kansas; Newhall, | 
S<entucky; Mouser, Ohio. 

Keil Service: Sloan, Nebraska; Schott, 
West Virginia; Whitley, New York; Ken- 
dall, Kentucky. 

Claims: Irwin, 


Garber, 


Illinois, chairman; But- 
ler, Oregon; Fred G. Johnson, Nebraska; 
Refand L. Johnston, Missouri; Simms, 
New Mexico; O’Connor, Oklahoma ; 
Christgau, aeeneeetes Clark, Maryland; 
llivan, Pennsylvania. 
at SN Weights and Measures: Cable, 
‘Ohio; Christgau, Minnesota; Halsey, Mis- 
souri; Clark, Maryland; Short, Missouri; 
<vale, Minnesota. 
Fe ictrict of Columbia: Blackburn, Ken- 
tucky; Sullivan, Pennsylvania; Palmer, 
‘Missouri; Whitley, New York; McClin- 
tock, Ohio; and Merlin Hull, Wisconsin. 

Education: Schafer, Wisconsin; McClin- 
tock, Ohio; Lambertson, Kansas#Whitley, 
New York; Kvale, Minnesota. 

Expenditures in Executive Depart- 
ments: Craddock, Kentucky; Stone, Okla- 
homa; Cooke, New York; Merlin Hull, 
Wisconsin; Colton, Utah. ‘ 

Flood Control: Dunbar, Indiana; Short, 
Missouri; Stone, Oklahoma; Blackburn, 
Kentucky; (one vacancy). 

Foreigne Affairs: Crail, 
Ellis, Missouri, or 

Immigration and Naturalization: Lea- 
vitt, Montana; Gibson, Vermont; Cable, 
Ohio; Easterly, Pennsylvania; Cooke, 
New York; Frank Ramey, Illinois. ; 

Indian Affairs: Brumm, Pennsylvania; 
Halsey, Missouri; De Priest, Illinois; 
Cooke, New York; O’Connor, Oklahoma. 

Insular Affairs: Brumm, Pennsylvania; 
Dunbar, Indiana. ; 

Interstate and Foreign 
Wolverton, New Jersey. ; 

Pensions: Jenkins, Ohio; Mouser, Ohio. 

Invalid Pensions: Nelson, Wisconsin, 
chairman; Hopkins, Missouri; De Priest, 
Illinois; Kendall, Kentucky; Seiberling, 
Ohio, and Nolan, Minnesota. 

Irrigation and Reclamation: Johnson, 
Nebraska; Carter, Wyoming; Halsey, 
‘Missouri. wee 

Judiciary: Bachmann, West Virginia; 
Sparks, Kansas; Jonas, North Carolina; 
‘Swanson, Iowa. 

Labor: Kading, 


Commerce: 


Wisconsin; Kiefner, 


Missouri; Easterly, Pennsylvania; Lam- | 


bertson, Kansas; Newhall, Kentucky; 
Hartley, New Jersey; Selvig, Minnesota 
(one vacancy). 

Merchant Marine and Fisheries: Woi- 
fenden, Pennsylvania, and Sloan, Ne- 
braska. 7 

Military Affairs: James, Michigan, 
chairman; Cochran, Pennsylvania; Staff- 


ford, Wisconsin; l ritchard, “Jorth Caro-| cial master in the Chicago Sanitary Dis- | 


lina; Kaynor, Massachusetts. : 

Mines and Mining: Kiefner, Missouri; 
Shott, West Virginia; Turpin, Pennsyl- 
vania; Frank M. Ramey, Illinois. 

Naval Affairs: Coyle, Pennsylvania; 
Lankford, Virginia; Hess, Ohio; McCor- 
mick, Illinois. 

Patents: Kiefner, Missouri; Turpin, 
Pennsylvania; Hartley, New Jersey; 
Blackburn, Kentucky; Johnson, Ne- 
braska; Chrisgau, Minnesota. 

Post Offices and Post Roads: Sanders, 
New York, chairman; Wolverton, West 
Virginia; Baird, Ohio; Pittenger, Minne- 
sota; Walker, Kentucky. 

Public Buildings and Grounds: Vestal, 
Indiana; Mouser, Ohio; Hartley, New 
Jersey. 

Public Lands: Simms, New Mexico; 
Palmer, Missouri; Eaton, Colorado; No- 
lan, Minnesota. 

Revision of the Laws: Eaton, Colo- 
rado (one vacancy). 

Rivers and Harbors: 
York; Bolton, Ohio. 


Culkin, New 


| duties had not been carried out. 


: | 
Representative Nel- | 


| done by you in conjunction with other 


| my most heartfelt congratulation for the 


Caliterete; Knutson (Rep.), of Si. Cloud, Minn. Mr. | to conduct the fight. Some of the money | republic of Poland. 


Knutson, sponsor of the bill, is chairman | Will be used for publicity and some for/are in this country several millions of 

of the House Committee on Pensions and | employing people who have a certain | American citizens of Polish origin who 

a majority member of the Insular Affairs |@Mount of influence in Washington. Our! have done much to promote the develop- 
|chief reliance will be on Mr. Shattuck, | ment and progress of our own country. 


Dec. 12. 

Mr. Lakin was questioned in regard to 
the letter and also about a letter which 
he had written to Col. J, M. Tarafa, of 
Cuba, in which he proposed to have a} 
personal talk with Henry L. Stimson, 
who later became Secretary of State. 

At the opening of the hearing Mr. 
Lakin told the subcommittee that his 
proposal to “wake up” other Latin 
American countries about possible dam- | 
age to Cuba through increased a 

rT 
Lakin was first questioned about the 
proposal Dec. 11. 


Very Much Ashamed, 
Mr. Lakin Explains 


Replying to a question by Senator 
Walsh (Dem.), of Montana, as_ to 
whether he did not consider it “very 
unpatriotic to incite sentiment” against | 
the United States and to do it covertly, 
the witness said: “I can’t say any more | 
than that I am very much ashamed of 
it.’ Senator Walsh called attention to 
the Logan Act which provides a penalty 
for carrying on of correspondence with 
a foreign country to defeat the policies 
of this country. 

The letter from President Machado | 
under date of Mar. 1, 1929, follows in | 
full text: 

Mr. Herbert C. Lakin, 441 Lexington 
Avenue, New York. 

My Distinguished Friend: | 

I acknowledge receipt of your letter of 
Jan. 26 and of the documents sent me | 
therewith. 

After reading them over carefully, I, 
am now well aware of the steps taken | 
by you and Mr. Shattuck and of the work 





members of the committee representing 
the Cuban industry, in regard to which | 
information had already reached me in a} 
letter from the ambassador and in the 
reports of other members of the com- 
mittee. 


Although Viriato Gutierrez conveyed to 
Mr. Shattuck (whom I regretted to be | 
unable to see personally on account of 
illness at the time) my cordal congratu- 
lation, and requested him to make the 
same extension to you, for the magnifi- 
cent work performed by both of you, I 
wish now to reiterate to you expressly 
and please convey also to Mr. Shattuck 


good service which you have rendered in 
positive manner to the republic of Cuba. 


Tariff Problem Affects 
'Cuba’s Sugar Industry 


| The problem of the tariff immediately 
| affects the sugar industry and other in- 
dystries and cultivations on.whd¢se prod- 
ucts the duties may be raised, but the 
| one most definitely and fatally affected 
is really the Cuban nation. 


, And to any impartial observer, it is. 
| actually painful to see that for the sake 
of the private economic interests of cer- | 
|tain farmers who, as a matter of fact, 
}are not in need of such action, the ef- 
| forts made by Americans and Cubans in 
| the past to bring about the greatness 
|and the progress of the young republic 











‘Freedom for Philippines 
‘To Be Discussed at Hearings 





(H. R. 5182) | 


| Hearings on the bill 
| granting independence to the Philippine 
{Islands probably will begin before 
| the House Committee on Insular Affairs 
jafter the Christmas recess of Congress, | 
it was stated orally by Representative 


| Committee. 

The measure provides that within one | 
year after its passage by Congress the 
President, by proclamation, shall desig- | 
nate a day on which the island govern- 


|ment shall call a convention to draft a| stating that the Philippines are the most |independent Poland, and of Herbert 


constitution for the Filipino people. 
Representative Nelson (Rep.), of Mad- | 


| ison, Wis., introduced a,resolution (H. R.| and figures which he supplied to me and | ple after the Armistice, are held in the 

14) Dec. 11 proposing a joint committee | urged me to advertise as widely as possi- | highest honor by the government and 
to discuss | ble the desirability of limiting the Philip- | people of Poland. 

He stated very, | 

The committee would be composed of|very specifically that he proposed to| tinguished services of two Polish patri- 

| three Senators and six Representatives | make a big fight.on that point. Of course, | ots, Gen. Casimir Pulaski who was killed | 

| which would meet with a similar joint|at that time it was not thought that|at the Battle of Savannah, and Gen. 


of the Senate and House 
| Philippine problems. 





|that you may have with them are sure | 
|to bring about good and positive results. 
| I do agree that it is necessary to present 


I believe that they should be put in prac- 


‘mittee which you suggest and that there | 
|be no limitation of private activities on 


THE UNITED STATES DAILY: 
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Tells His Views Regarding 
of Tariff on Sugar 


of Cuba are destroyed and rendered use- 
less. Unquestionably, an immoderate in- 
crease in the tariff duties, especially as 
applied to the main and almost sole prod- 
uct of Cuba, namely sugar, will bring as 
a consequence the destruction of the 
present economic power of the nation 
and its sudden drop from the leyel which 
it now occupies to one far inferior, repre- 
senting the loss of all these years of 


| work, of efforts and of progress, placing | 12 by Representative Hamilton Fish Jr. 


it almost in the same condition in which 
it was when the American Nation helped 
us to obtain freedom. 

The damage that we would suffer is | 
so unfounded anc so enormous that jus- 
tification for it-could be found only in 
very grave purposes of international 
scope obliging a powerful republic to 
annihilate its small neighbor, and this 
could be explained onlv after there had | 
been any disloyalty or offense of some con- | 
sequence but not so long as there exists 
real affection, sincere adhesion, full co- | 
aperation and the desire to show at all | 
times and in all cases the extreme and 
profound gratefulness which the Cuban | 
people feel toward the American Nation. | 

I note the details of your conversation | 
with Senator Smoot and Mr. Love, and} 
I believe that any subsequent interviews | 





} 
| 
' 


some plans for study and discussion with | 


| said gentlemen and other leaders of the | 


interests which they represent; but I be-| 
lieve also, as you do, that it is better 
to wait until they themselves initiate | 
steps in that direction. 


Ideas of Mr. Shattuck 


Indorsed in Letter 


I also wish to say that the ideas ex- | 
pressed by Mr. Shattuck at the inter-| 
view which he held with Viriato Gutier- | 
rez seem to be well worth considering, | 
especially in view of the diplomatic ac- | 
tion being taken by my Government. 

All the suggestions contained in para- 
graphs marked 1, 2 and 3 of your yetter 
appear to me as being worth while, and | 


tice. | 
I favor: The appointment of the com- | 


the part of any persons who are inter- 
ested in the industry and agriculture of 
Cuba. I believe that the more work that 
is done the better it will be and that it 





the enthusiasm of those who wish to} 
help us. 

Of course, I believe that you as well, 
as Mr. Shattuck should continue to act 
along the same lines as up to the present | 


|and, in that connection, I wish to state 


that your action in the past has deserved 


|my full approval. Your contact with the | 
|ambassador will be of great help and, |! 


therefore, you should not spare any op-| 


portunities to be in contact with him. | 


I hope to be imformed as soon as the! 


| opportunity presents itself, regarding the | 


new brief which you will present to the | 
Committee on Ways and Means, and re- 
garding any exchanges of ideas in con- | 
versations held with beet sugar interests. | 

I appreciate the information you give | 
me regarding the action of Mr. Pollock 
and of Mr. Hutchinson. 

And I do not wish to put an end to} 
these lines without stating to you that) 
I feel very much satisfied with the, 
manner in which you have responded to} 
the trust placed by us in you and other | 


| 


|representatives of the industrial and 


agricultural interests of Cuba. | 


It is with pleasure that I again remain 
your attentive friend, | 
GERARDO MACHADO. | 


Fund of $85,000 | 
Raised by Mr. Lakin | 


The letter from Mr. Lakin to Colonef} 
Tarafa, dated Feb. 23, 1929, said: 
“I have raised a fund of over '$85,000 | 


who is a very intimate friend of Hoover, | 
and has already talked with Hoover! 
about this subject. | 


“He (Smoot) was very emphatic in| 


United 
He had many facts 


dangerous competitors of the 
States producers. 


|pines to 500,000 tons. 
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To Name N egro to 
Haiti Commission 
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PuBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


iotties | President Asked : Earnings nvestors in American 
Business Show Increase in November 





| Mail-order Houses and Ten-cent Stores Recorded Appreci- 
able Gain as Revealed by Department of Commerce 








Mr. Fish Favors Also Promo- | lected firms increased from $61,628,000 | 


; . * to $73,697,000' for the corresponding 
tion of Polish Legation to) months of last year and 1929, and the 


Embassy Stressing Friend- total business of the four principal 10- 

% eae N |cent-store chains increased from $46,- 
ship of Nations | 887,000 to $49,874,000, it was shown. 
|The selected restaurant chains also 
showed a gain for the month of Novem- 
‘ber of this year over the same month 
in 1928, which was from $4,617,000 to! 





President Hoover was urged on Dec. 


(Rep.), of Garrison, N. Y., a member of | oo is 
the House Committee on Foreign Affairs, | $4,976,000, the reports indicated. 
in one of two formal statements issued Brokers Loans Decline 


by him following a conference with the 'On New York Exchange 
President at the White House to appoint | 
at least one Negro on the proposed com- on. a. vier wen 5 eee 
mission to inquire into and report on hile ike h thi “it was $68. 
conditions in Haiti with a view to for- | WNC 70r > e mont veer i wag 3,- 
mulating a definite policy as to the uatti- me ap nag » . a the Naw Y. k Stock 
tude of the United States toward that | yore eran eased from $6,391,000,000 
2 gene fe $4,017,000,000 for November, 1929, and 
F = the Bae! ee ene the brokers loans by New York banks 
ish sai e told t resident that | i 
in ae seek to have his roptabicn (H. i. | $8. 450,000 ets’ the cncloeadion 
Res. 132) providing for the appointment | months, it was revealed. The existing 
of vedi ambassador to Poland reported | gross debt of the Government declined 
immediately by the Committee on For-) from $17,493,000,000 to $16,692,000,000, 
eign Affairs. it was said. The average price of 25 in- 
In Sympathy With President | dustrial stocks for month of November, 
Discussing Haitian affairs, Representa- | 1929, was $274.63 compared ‘to the price 
tive Fish said he assured the President | for the same month last year, eee 
that he was in sympathy with the Presi- |2"d the average price of 25 railroa 
dent’s recommendation for the appoint- Stocks was $123.25 for November of this 
ment of a commission to inquire into the | Year while the average price of the same | 
occupation end administration of Haiti, | Stocks for last November was $130.07, | 
and report back with a constructive pro- the reports showed. { 


gram or policies which will prepare the , The shipment of locomotives for the | 


two corresponding months was 95 for! 
the month in 1929 as against 35 for the 
same month in 1928, and the orders for 
new freight cars decreased from 6,100 


jeducated Haitians ‘to establish a repre- 


sentative, responsible and orderly gov- 
ernment by 1936 when American Marines 


|and officials will be withdrawn in ac- | 
ty 


cordance with the terms of the treaty. 


| 


Mr. Fish said that it was essential to 
secure the cooperation and confidence of | 
the educated Haitians and to give them | 
immediately an important voice in the 
administration of their governmental af- | : . 
fairs. He said that he hoped that a| A congressional delegation, which was 
civilian high commissioner, with exten- accompanied by representatives of com- 
sive business experience, who not only | mercial interests in the Bronx, New York 
is in sympathy with the Haitian people, | City, conferred with the Fourth Assist- 
but who could also help solve their dif-| ant Postmaster General, John W. Philp, 
ficult political and economic problems,|at the Post Office Department, rel- 
would be appointed in the near future.|ative to the construction of a new 


Delegation Seeks Federal 
Building in New York City 





| commission, and suggested the names of 


Representative Fish urged that the | Federal building in their city. The Gov- 
President appoint at least one well| 
known colored American on the proposed | 
Emmett J. Scott, secretary and treasurer | 
of Howard University, James Weldon 


| Johnson, author and secretary of the Na- 
| would not be to our advantage to break 


tional Association for the Advancement | 
of Colored People, or Representative } 


; Oscar DePriest, all of whom are well | 


qualified and who have the confidence of | 
12,000,000 of colored American citizens | 
who are interested in the solution of this | 
difficult and delicate problem which the 
United States has in Haiti. 

The White House previously had an-| 
nounced orally that President Hoover 
would elevate the present legation at 
Warsaw, Poland, to an embassy and that 
the minister, John B. Stetson, would be 
promoted to be ambassador there. In 
commenting on his resolytion providing 
for the appointment of an ambassador to 
Poland, Representative Fish said: 


Peland Promotion Favored 


“There is every reason why the exist- 
ing American legation in Warsaw should | 
be promoted to an embassy. The United | 
States played a large part in bringing 
about the creation and recognition of the 
present republic of Poland, which has a 
population of approximately 30,000,000 
and is far larger in territory and popula- 
tion than is Spain, Belgium, Turfey, 
Argentina, Chile, Peru, Mexico or 
Cuba, which already are represented by 
American ambassadors. 


“The republic of Poland stands fifth 
among the European nations in popula- 
tion and there is no nation in Europe 
which has a more friendly and cordial 
feeling towards the United States than 
Poland for the aid given by the Ameri- 
can delegates at the peace conference 
towards the establishment of the present 
In addition, there 





“The names of two American Presi- 
dents, Woodrow Wilson who stood firmly 
at the Paris peace conference for the 
establishment of a strong free and 


Hoover who rushed vast quantities of 
food supplies to the starving Polish peo- 


“The memory of the valiant and dis- | 





| committee composed of the two Philip-| Stimson was to be Secretary of State.| Thaddius Kosciusko who was the engi- 
| pine resident commissioners and seven|It is not as yet absolutely certain that | neer who built the defenses at West Point 


| members of the Philippine legislature. 


Michigan Counsel Prepares 
Abstract in Lake Dispute 


State of Michigan: 

Lansing, Dee. 12. 
| Wilber M. Brucker, attorney general 
|of Michigan, is preparing an abstract ot 
/all testimony so far presented in hear- 
|ings before Charles Evans Hughes, spe- 


|trict-Water Diversion case, relating ,to 
|the amount of water withdrawn from 
| Lake Michigan. The abstract will be pre- 
| sented to all Michigan Members of Con- 
| gress. 

| Members of Congress from Michigan, 
|Mr. Brucker stated orally, are pledged 
to oppose any attempt to maintain the 
present diversion of 8,500 cubic second 
feet of water under permit from the War 
| Department, which permit expires Dec. 
31, 1929. 

| Representative Grant M. Hudson 
| (Rep.), of East Lansing, Mich., will op- 
| pose any suggestion of withdrawal ex- 
| ceeding 1,000 cubic second feet of water 
at a series of hearings of the Rivers and 
|Harbors Committee of Congress, Mr. 
| Brucker stated. 

) Hopkins, Missouri; Craddock, Kentucky; 
| Campbell, Iowa. 

| Election of President, Vice president 
Gif- 


|and Representatives in Congress: 
Sloan, 


ford, Massachusetts, chairman; 


Roads: Turpin, Pennsylvania; Johns-| Nebraska; Cable, Ohio; Nolan, Minne- 


ton, Missouri; Ramey, Illinois; Shaffer, 
Virginia; Simms, New Mexico. 


Territories: 
pee: Kvale, Minnesota. 
ar Claims: Hopkins, Missouri; 


Clark, Maryland; Craddock, Kentucky; 
Short, Missouri; Stone, Oklahoma; Shaf- 


fer, Virginia. 
Ways and Means: (Already 


ganized.) 
World War Veterans’ Legislation: 


or- 


Campbell, Iowa; Carter, 


| sota; Carter, Wyoming. 
Elections No. 1: Newhall, Kentucky; 
Johnston, Missouri. 


Elections No. 2: Schafer, Wisconsin; 


Shaffer, Virginia; McClintock, Ohio; 
| Eaton, Colorado, 
Elections No. 3: Sears, Nebraska, 


chairman; O’Connor, Oklahoma; Camp 

| bell, Iowa. 

| Enrolled Bills: De Priest, Illinois, 
Library: Pratt, New York. 


| Stimson will be Secretary of State. He 
|may be Attorney General. In any event, 
I shall be able to have a personal talk 
|with Stimson. I have known him very 
| intimately for 25 years and his wife is a 
|cousin of my wife. 
| “The contents of this letter had better 
| be treated by both of us as strictly confi- 


dential.” 


during the Revolutionary War, has been 
a strong bond between the Polish and 
American people for the last 150 years. 

“It is only fair and right that we 
should recognize the freedom and inde- 
pendence of the Polish people by exchang- 
ing ambassadors with the present well- 
|established and powerful republic of 
| Poland.” 








Proposals of Candidates for Nobel Peace — 
Prize Must Be Submitted Before February 


Proposals of candidates for the Nobel 
peace prize should be made before Feb. 
1, according to a cireular concerning 
the prize, which was made public by the 
Department of State Dee. 11. 

Proposals can be made by any mem- 
ber of the United States Congress or 
member of the United States Govern- 
ment, as well as members of ofher gov- 
ernments. 

The announcement by the Department 
of State follows in full text: 

The Department of State has received 
copies of q circular concerning the award 
of the Nobel prize for peace in 1930. 
Copies will be sent to the President of 
the Senate, the Speaker of the House, 
the chairman and members of the For- 
eign Relations Committee of the Senate. 
The text follows: 

“All proposals of candidates for the 
Nobel peace prize, which is to be dis- 
| tributed Dec. 10, 1930, must, in order to 
be taken into consideration, be laid be- 
fore the Nobel committee of the Nor- 
wegian parliament by a duly qualified 
person before Feb. 1 of the same year. 








and late members of the Nobel committee 


4 





‘Circular Announcing Award for 1930 Is Received by State 
Department From Norwegian Parliament 





“Any one of the following persons is | 
-|held to be duly qualified: (a) Members | Nobel committee of the Norwegian par- 


|of the Norwegian parliament, as well as | 
| the advisers appointed at the Norwegian 
Nobel Institute; (b) members of parlia- 
ment and members of government of the 
| different states, as well as members of | 
| the Interparliamentary Union; (c) mem- | 
| bers of the international arbitration court 
| at The Hague; (d) members of the coun- 
| cil of the International Peace Bureau; 
|(e) members and associates of the In- 
| stitute of International Law; (f) uni- 
| versity professors of political science and 
| of law, of history and of philosophy; and 
| (g) persons who have received the Nobel 
| peace prize. 
| “The Nobel peace prize also may be 
accorded to institutions or associations. 
“According to the Code of Statutes, 
| section 8, the grounds upon which any 
| proposal is made must be stated, and 
handed in along with such papers and 
other documents as may therein be re- 
ferred to. 

“According to section 3, every written 
work, to qualify for a prize; must have 
appeared in print. 

“For particulars, qualified persons are 
requested to apply to the office of the 


| reported to the House the bill (H. R. 


ernment owns a site in that city, and 
those who conferred with Mr. Philp 
urged the construction of new _build- 
ing out of the $200,000,000 Federal build- | 
ing program which is now being mapped | 
out for the fiscal year beginning July 
1, 1930. 

Of the $200,000,000 authorized by Con- | 
gress, the Department, in conjunction | 
with the Treasury, already has allocated 
this amount, but has not made its rec- 
ommendations to Congress for the actual | 
appropriations to take care of its build- 
ing needs for the 1931 fiscal year. These 
recommendations will probably be made | 








to Congress the latter part of this month. | 
Regarding the Bronx building proposi- | 
tion, the Department issued no state- | 
ment, since the conference was private, 
and arranged to hear those who are seek- 
ing more modern quarters in housing 
Federal activities in that city. After 
hearing the proponents for the new 
building, Mr. Philp took the matter un- 
der advisement, it was said. 





Government Offices 
To Be Closed Dec. 24 


President Suspends Work for 
Clerks Day Before Christmas 








President Hoover issued, Dec. 12, an 
Executive Order closing all day on Dec. 
24, the day before Christmas, all execu- 
tive offices of the Government in the Dis- 
trict of Columbia. 

The order, in full text, follows: 

CHRISTMAS, 1929 

It is hereby ordered that the several 
executive departments and independent 
Government establishments in the Dis- 
trict of Columbia, including the Govern- | 
ment Printing Office and the Navy Yard 
and stations, be closed on Tuesday, Dec. 
24, 1929, and all clerks and other em- 
ployes in the Federal service in the Dis- 
trict of Columbia, except those who may 
for special public reasons be excepted 
from the provisions of this order, or- 
those whose absence from duty would be 
inconsistent with the provisions of exist- 
ing law, are hereby excused from duty on 
that day. 

This order is not to be deemed as es- 
tablishing a precedent. 

HERBERT HOoveR. | 
The White House, Dec. 12, 1929. 


Bill to Extend Radio 
Agency Is Favored 





House Committee Reports, 
Favorably on Measure 





The House Committee on Merchant 
Marine and Fisheries Dec. 12 favorably 


5637) of Representative White (Rep.), | 
of Lewiston, Me., extending indefinitely 
the life of the Federal Radio Commis- 
sion. 

The House bill for the indefinite ex- 
tension of the life of the Federal Radio | 
Commission will be called up in the 
House on Dec. 16 in all probability, the 
chairman of the House Committee on 
Merchant Marine and Fisheries, Repre- 
sentative White (Rep.)) of Lewiston, Me., 
announced orally, 

The Committee also considered the 
White Bill (H. R. 6593) appropriating 
more than $4,000,000 for fish culture 
stations, substations and laboratories in 
various sections of the country, accord- 
ing to an oral statement made after the 
meeting by Mr. White. ~ 

No action was taken on the fisheries 
| bill, Mr. White said, but agreement was 
reached to effect certain minor changes 
in the measure. These changes will be 
embodied in an amended bill which Mr. 
White said he would introduce. An- 
other meeting of the Committee to con- 
sider the amended bill will be held Dec. 
13, Mr. White said. At that time fa- 
vorable action will be taken, he de- 
clared. 





House Committee to Discuss 





The House Committee on Public 
Buildings and Grounds will meet Dec. 


Federal Building Program| 


[Continued from Page 1.] 


to 5,126 for November of this year while 
the car loadings declined from 5,144,288 
to 4,891,835, it was pointed out. The 
amount of air mail carried increased 
from 424,465 pounds to 623,161 pounds 
and the postal receipts from 50 selected 
cities showed a gain from $31,713,000 to 
$32,723,000, while the same receipts in 
50 industrial cities increased from $3,- 
202,000 to $3,364,000, it was explained, 
The unfilled orders for steel based on 
the same company as last year was 


4,125,000 long tons compared to 3,678,000 | 


long tons for the same month in 1928 
while the steel ingot production de- 
creased from 4,267,000 long tons to 


3,513,000 long tons, it was stated. Track | 


work reported an increase from 8,379 
short tons to 11,326 short tons, though 
the deliveries of tin dropped from 7,145 
long tons for last year to 6,595 long tons 
for the corresponding period in 1929, and 
zine production declined from 50,260 


short tons to 47,620 short tons for the | 


same periods, ; 


Turpentine and Rosin 
Show Gain in Month 


Production of turpentine reported a 


substantial gain for November of this | 


year compared to last which was from 


28,160 barrels to 33,813 barrels, and rosin | 
production gained from 117,168 barrels | 


to 139,264 barrels. Wheat receipts at 
primary markets showed the largest loss 
which was from 43,532,000 bushels to 


20,625,000 bushels while corn receipts | 
also fell off from 26,921,000 bushels to | 


18,526,000 bushels for the comparative 
periods, the Bureau made known. 

The visible supply of cotton showed 
a slight, increase from 5,438,068 bales 


to 5,643,874 bales and the wool receipts | 


at Boston showed a slight decline from 
12,746,000 pounds to 12,714,000 for the 
corresponding months. The production of 
cotton textiles increased from 341,841,000 


yards to 345,146,000 yards though the, 


sales dropped off from 375,163,000 yards 
to 222,911,000 yards for the same months 
and the shipments in this commodity 


| declined from 347,949,000 yards to 276,-| 


377,000 yards, it was stated. These fig- 
ures are based on reports of 300 different 
types of standard cotton cloths and rep- 
resenting a large part of the total pro- 
duction of the United States. 

The deliveries of silk showed a gain 
from 47,709 bales for November, 1928, 
to 50,562 bales for the same month in 
1929, it was pointed out. ° 

November shipments of electric indus- 
trial trucks and tractors, as reported to 
the Department of Commerce by the 10 
leading manufacturers in the industry, 
amounted to 116, as comvared with 167 
in October and 132 in November, 1928. 


During the month, eight machines were | 
exported, as compared with six for the! 
| Same period last year. 


Although factory shipments for No- 
vember showed a decrease, the output for 
the first 11 months of this year was 
considerably above that for the corre- 
sponding time in 1928. Factory ship- 
ments for the initial 11 months this year 
aggregated 1,866, compared with 1,313 
for the first 11 months last year. Ex- 
ports for the 11 nionths totalled 133, as 
against 128 in the same period last year. 

According to figures made available at 
the iron and steel section, pig iron pro- 
duction contracted sharply in November, 
reflecting a rapid adjustment of output 
to reduced demand. Total production 
was 3,181,411 tons and the daily average 
was 106,047 tons, the lowest since Sep- 
tember, 1928. The decline from the Oc- 
tober daily rate, 9,698 tons, was the 
sent reduction recorded since May, 

The net loss in active blast furnaces 
in November was 26, 3 having been blown 
in and 29 put out. The greatest net 
losses in recent years were 40 furnaces in 
April, 1924, and 46 in May, 1924. 

Production of Portland cement in No- 
vember, 1929, showed a decrease of 6.8 
per cent and shipments a decrease of 6.2 
per cent, as compared with November, 


Mines of the Department of Commerce 


higher than a year ago, it was said. 
During November the portland cement 
industry produced 14,036,000 barrels, 
shipped 11,205,000 barrels from the mills 
and had in stock at the end of the month 
18,213,000 barrels, according to the Bu- 


1928, it was stated at the Bureau of} 


Stocks at the mills were 2.5 per cent) 





Oppose Projected 
Fifth Trunk Line 


Sufficient Carriers Already 
Connect Atlantic and 
Western Territories, I. C. 
C. Is Advised 


Plans of L. F. Loree to construct a 
| 283-mile line of railroad from Easton 
|across Pennsylvania. to the north side 
| of Pittsburgh, to be known as the New 
York, Pittsburgh & Chicago Railroad, 
| were attacked in a “motion to. dismiss” 
filed with the Interstate Commerce Com- 
mission on Dec. 12 in Finance Docket 
| No. 4741 by eastern trunk lines. 








| The Loree plan for the cross-Pennsyl- 
vania line is now before the Commission 
in the form of an application of the New 
| York, Pittsburgh & Chicago Railroad 
for authority to build the new road. 

The “motion to dismiss” was filed by 
| the Baltimore & Ohio Railroad; the Dela- 
ware, Lackawanna & Western Railroad; 
|the Lehigh Valley Railroad; the New 
York Central Railroad; the Pennsylvania 
Railroad, and the Reading Company. 

Question Is Moot 

The New York, Pittsburgh & Chicago 
| Railroad, said the “motion” is “not a 
corporation and is without any power, 
corporate or otherwise, to construct or 
operate a line of railroad even if the 
| Interstate Commerce Commission should 
grant it a certificate of public con- 
venience. The question which it seeks 
| to bring before the Commission is, there- 
fore, not justiciable, but is moot.” 

In support of their contention that 
\the New York, Pittsburgh & Chicago 
jis not a corporation and therefore not 
| entitled to build the cross-State line, the 
objecting trunk lines declared: 

“The laws of the Comraonwealth of 
| Pennsylvania provide: 
| “Section 2. Upon the approval of the 
commission (public service commission 
of Pennsylvania) evidenced by its cer- 
| tificate of public convenience, first had 
and obtained, and not otherwise, it shall 
be lawful for any proposed public serv- 
ice company— 
| (a) To be incorporated, organized, 
or created: Provided, That existing laws 
|relative to the incorporation, organiza- 
jtion and creation of such companies 
shall first have been complied with, prior 
|to the application to the commission 
| for its certificate of public convenience. 

“(b) To begin the exercise. of any 
rights, power, franchise, or privilege 
under any ordinance, municipal con- 
tract, or otherwise. ¥ 

“Section 3. Upon like approval of the 
commission first had and obtained, as 
aforesaid, and upon compliance with ex- 
isting laws, it shall be lawful, etc, * * *” 

Approval Not Obtained 

In connection with the above, the 
trunk /lines’ ‘“‘motion’”’ declared: 

“The applicant in this proceeding has 
| never secured any approval of the pub- 
lic service commission of the Common- 
wealth of Pennsylvania as required by 
the foregoing provision, and is therefore 
neither incorporated nor organized nor 
created under the laws of Pennsylvania, 
and is aecordingly without power to con- 
struct’ or operate a railroad within the 
State of Pennsylvania or to exercise any 
powers or privileges, corporate or other, 
in respect thereto.” 

The motion to dismiss referred to the 
statement of counsel for the New York, 
Pittsburgh & Chicago, to the effect that 
the Pennsylvania commission is with- 
holding action on the matter pending a 
hearing of the Interstate Commerce 
Commission. “It is clear,” said the mo- 
tion, “that this does not affect the legal 
aspect of the matter.” 

The trunk lines moved that the appli- 
cation in Finance Docket No. 4741 be dis- 
missed without prejudice to its renewal 
if and when the road secures the ap- 
proval of the public service commission 
of Pennsylvania, as provided by the laws 
of the State. 

Hearing on the new company’s appli- 
| cation to construct the cross-State line, 
| however, is now assigned for Dec. 17, at 

Washington, D. C., before Assistant Fi- 
nance Director @ V. Burnside. 





reau’s figures. Although three districts 
showed slight increases in production in 
November, 1929, over the same month 
last year, nine of the larger districts re- 
| ported decreases, it was stated. 
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Definite. Policy 
Asked to Govern 


Communications 


David Sarnoff, Vice Presi- 
dent of RCA, Urges Reg- 
ulations Which Will Not 
Hamper Industry 


Establishment of a definite policy by 
the United States to govern its com- 
munications so that the industry will 
know “where it stands” was urged be- 
fore the Senate Committee on Interstate 
Commerce Dec. 12 by David Sarnoff, 
executive vice president of the Radio 
Corporation of America. 

Declaring that foreign governments 
have established policies as to their com- 
munications, Mr. Sarnoff said that the 
United States has never definitely decided 
between the eiements of public or private 
operation of its international communi- 
cations. There is a “golden opportu- 
nity” for Congress at ‘this time to de- 
cide this vital issue, he said. , 

Mr. Sarnoff appeared in connection 
with the Couzens bill (S. 6) for the 
creation of a Federal commission on 
communications. He supported the views 
resented to the Committee by Owen D. 
Toane, chairman of the boards of the 
Radio Corporation and of the General 
Electric Company, who advocated a 
monopoly of America’s external com- 
munications, preferably privately oper- 
ated, under Government regulation, but, 
if need be, operated by the Government, 

Onerous legislation that would place 
the radio art in a strait-jacket and iso- 
late it from fields of natural kinship, 
would retard the advance of the industry 
at the moment of its greatest develop- 
ment, Mr. Sarnoff said. 

Tracing the rise of radio in less than 
a decade, its sweep from a minor enter- 
prise with a business volume of $5,000,- 
000 in 1921 to a giant industry of $650,- 
000,000 in 1928, Mr. Sarnoff indicated 
that new gifts of science are just unfold- 
ing before it. He numbered the radio 
audience of the Nation at approximately 
40,000,000 men, women _and children. 

Referring to radio legislation the Com- 
mittee is considering, to create a com- 
munications commission having super- 
vision over and regulation of communica- 
tions, Mr. Sarnoff said: ’ 

Favors Purpose of Bill 

“J am in full accord with what I un- 
derstand to be the primary purpose of 
the bill now before your Committee, to 
provide for the creation of a govern- 
mental commission on communications, 
which would regulate in so far as is 
practicable, radjo and all other commu- 
nication services. -I a with the prin- 
ciple that the assignmen of wave lengths 
should be within the regulatory powers 
of such a commission; and I am sym- 
pathetic with such general provisions 
of the measure as would promote, and 
not. restrict, the progress of the com- 
munication arts.” 4 

Newer phases of radio were laid de- 
fore the Committee when Mr. Sarnoff 
called attention to the natural associa- 
tion between it and the phonograph in- 
dustry in the field of sound recording and 
reproduction; and to the creation of the 
new industry of talking motion pictures 
by the adaptation of the new electrical 
instrumentalities thus developed. — } 

“Television, or sight broadcasting, 1s 
beckoning to the industry,” he added. 
“Again a new series of vastly complicated 
scientific, technical, industrial and service 
problems arise for solution in the radio 
industry. New channels of transmission 
must be provided in the air. Improved 
instrumentalities of transmission and re- 
ception must be created for the art. New 
services of entertainment and education 
must be established for this purpose. 

“At a time when the Nation calls for 
industrial initiative, when our Govern- 
ment is properly using every effort to 
quicken and develop private enterprise, 
when large capital investment requires 
encouragement and security, and when 
a new art is knocking at our doors, an 
open road for radio development would 
help to maintain public confidence in 
the radio industry.” ; 

Mr. Sarnoff, in a formal opening 
statement, advised against “onerous leg- 
islation that would place the radio act in 
a strait-jacket, isolate it from fields 
and activities with which it has a natural 
kinship.” 2 

Declaring he was in full accord with 
what he understood to be the “primary 
purpose” of the Couzens bill, he said he 
would not support provisions which 
would restrict the progress of the com- 
munications art. 

Repeal of Section Urged _ 

Repeal of section 17 of the radio act, 
which prevents the joint operation or 
ownership of wires and wireless, was. 
advocated by Mr. Sarnoff. He supported 
the views of Owen D. Young, chairman 
of the board of the Radio Corporation of 
America, presented to the Committee 
earlier in the week. 

Elimination of this provision would 
open the way for fusion of the globe- 
girdling communication interests of the 
corporation and the International Tele- 
phone & Telegraph Corporation. An 
accord has been reached between these 
two companies whereby, once the law 
permits, the I. T. & T. would acquire 
the transoceani¢ radio unit of the Radio 
Corporation, together with properties, 
for a payment of I. T. & T. stock having 
a present market value of about $100,- 
000,000. 

This is being urged by officials of the 
two companies as a means of meeting 
the competition of the unified communi- 
cation services of Great Britain, France, 
Japan, Germany and other countries. In 
the United States there -are three com- 
peting elements, Western Union, I. T. & 
T., and RCA, which must remain sep- 
arate because of the law. . 

Questioned by Senator Wheeler 
(Dem.), of Montana, Mr. Sarnoff said 
the communications problem of the Radio 
Corporation is an economic one. The 
proposed I. T. & T.-RCA merger would 
oe ae “economic step in adVance,” he 
said, 

Senator Dill (Dem.), of Washington, 
asked whether the technical development 
of radio communications would not be 
retarded through such a merger. 

The I. T. & T. with its expensive 
cables would make radio its secondary 
means of communication, he said. The 
Radio Corporation, he said, has been in- 
strumental in radio development because 
it has been found to compete with the 
cables. 

“The radio communication business of 
the Radio Corporation is not the kind 
of business that justifies intensive re- 
search,” said Mr. Sarnoff. The gross re- 
turn from its transoceanic communica- 
tion amounts to $5,000,000 annually, he 
said, of which the net income is $1,- 
500.000. : 

The corporation, he asserted, is handi- 





The Congress of the 
United 
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States 


Proceedings of December 12, 1929 


The Senate 


o 
GENATOR FESS (Rep.), of Ohio, 
called the Senate to order at 11 
a. m., presenting a letter from the 
President Pro Tempore, Senator Moses 
(Rep.), of New Hampshire, designat- 
ing him to occupy the chair for the 
ay. 
Following a quorum call, the Senate 
proceeded to consider the wool schedule 
of the tariff bill (detailed discussion on 
page 5). 

The Clerk of the House delivered a 
message from that body which in- 
cluded, among other bills passed by the 
House, the Interior Department appro- 
priations bill. 
Senate Appropriations Committee. 

After further tariff debate, during 
which the Senate acted on rates on top 
wastes and carbonized wool, the Sen- 
ate received another message from the 
House containing ratification of the 
passage of certain Senate bills for 
bridge construction in Tennessee. 


7 

A T 1:30 p. m., while the tariff was 
<*> under discussion, Joseph R. Grundy, 
appointed by Governor Fisher of Penn- 
sylvania, to fill the seat denied to Wil- 
liam S. Vare, as Senator from Penn- 
sylvania, entered the Chamber. His 
credentials of appointment were read 
by the Clerk when sent forward by 
Senator Reed (Rep.), of Pennsylvania. 

Senator Nye (Rep.), of North Da- 
kota, presented a resolution to deny 
Mr. Grundy a seat in the Senate (de- 
tailed discussion on page 1). Mr. 


The House of Representatives 


HE DEC. 12 session of the House 

opened at noon. 

Representative’ Beedy (Rep.), of 
Portland, Me., noted that in the Record 
of an address on Haiti by Representa- 
tive Huddleston (Dem.), of Birming- 
ham, Ala., House reporters had in- 
serted the word “Applause” after the 
statement that the Haitians “would cut 
their president to pieces but for United 
States forces, and would be glad to 
do it.” 

The House would be “debased if it* 
goes on record as applauding any such 
sentiment,” said Mr. Beedy. He had 
conferred, he said, with Mr. Huddle- 
ston. who shared his belief that the 
word “Applause” had been erroneously 
inserted. Upon his motion, the word 
was ordered stricken out. 

The majority leader, Representa- 
tive Tilson (Rep.), of New Haven, 
Conn., offered a resoluation (H. Res. 
92) embodying the assignment of 
House members to committees. A 
similar resolution (H. R. 93), covering 
minority committee assignments, was 
offered by Representative Garner 
(Dem.), of Uvalde, Tex., minority 
leader. Both resolutions were agreed 
to without objection. (The list of ma- 
jority and minority committee assign- 
ments is published on page 2.) 


v 

REPRESENTA TIVE TAYLOR 
(Dem.), of La Follette, Tenn., called 
up two Senate bills (S. 679 and S. 680) 
authorizing the construction of two free 
highway bridges in Knox County, Tenn. 
Both were agreed to without objec- 

tion. ’ 
A Senate concurrent resolution (S. J. 


——————::0«-—n Xn 


It was referred to the 








Nye spoke on the resolution and was 
followed by Senator Cutting (Rep.), of 
New Mexico, and Senator Barkley 
(Dem.), of Kentucky. 

Senators Pittman (Dem.), of Ne- 
vada; Swanson (Dem.), of Virginia, 
and Wheeler (Dem.), of Montana, next 
spoke, in order, on the resolution. 

The House returned to the Senate 
the resolution for a holiday adjourn- 
ment from Dec. 21 to Jan. 6, a pro- 
gram which has now been adopted by 
both houses. 


v 
GENATOR SCHALL (Rep.), of Min- 
nesota, supported the seating of 
Mr. Grundy. 

Opposition to the Nye resolution 
was made by Senator George (Dem.), 
of Georgia, who suggested that the 
measure be tabled. Senator Norris 
(Rep.), of Nebraska, objected. 

After Senator George had spoken 
briefly in favor of having the oath 
administered to Mr. Grundy, Senator 
Johnson (Rep.), of California, moved 
that the appointment credentials, the 
Nye resolution and all things con- 
nected with them be referred to the 
Committee on Privileges and Elections, 
with instructions for a report to the 
Senate on Mr. Grundy’s right to re- 
tain his seat. - This motion prevailed 
by a viva voce vote. 

Mr. Grundy took the oath of office 
at 4:30 p. m. 

On a motion of Mr. Smoot, the Sen- 
ate, at 4:32 p. m., adjourned until 11 
a. m. Dec. 13. 


Res. 20), providing for a Christmas 
holiday recess of Congress from Dec. 
21 to Jan. 6, was adopted without ob- 
jection. 

Upon motion of Rrepresentative 
Hawley (Rep.). of Salem, Oreg., chair- 
men of the Ways and Means Com- 
mittee, the House resolved itself into a 
“Committee of the Whole House” for 
consideration of the French debt bill 
(H. R. 6585). Control of time for de- 
bate was divided between Mr. Hawley 
and Representative Rainey (Dem.), of 
Carrollton, Ill. (Details of debate on 
the House French debt bill are pub- 
lished on page 1.) 

Debate on the French debt settle- 
ment bill occupied four hours. Mem- 
bers speaking in favor of it included 
Representatives Hawley (Rep.), of 
Salem, Oreg.; Crist (Dem.), of Ameri- 
cus, Ga.; La Guardia (Rep.), of New 
York City; Frear (Rep.), of Hudson, 
Wis.; Sloan (Rep.), of Geneva, Nebr., 
and Andrew (Rep.), of Gloucester, 
Mass. 

"THOSE speaking against the bill in- 
cluded Representatives Rainey 
{Dem.), of Carrollton, Ill.;  Lozier 
(Dem.), of Carrollton, Mo.; Howard 
(Dem.), of Columbus, Nebr.; Hastings 
(Dem.), of Tahlequah, Okla., and 
Schafer (Rep.), of Milwaukee, Wis. 
ww roll call the bill passed, 239 to 


Majority Leader Tilson announced 
that the Appropriations Committee will 
report the agricultural appropriation 
bill to the House Dec, 18, the House 
immediately taking it up on general 
debate. 

The House adjourned at 5 p. m. until 
noon Dec. 13. 





Equality of Women 
Urged at Conference 


Delegation Calls on Mr. Stim- 
son to Discuss Nationality Laws 


A delegation of the National Woman’s 
Party called upon the Secretary of State, 
Henry L. Stimson and the Undersecre- 
tary of State, Joseph P. Cotton, on Dec. 
12 to discuss the question of nationality 
which is to come up before the world 
conference on the codification of interna- 
tional law to be held at The Hague in 
March. ; 

A statement issued by the delegation 
follows in full text: 

In accordance with President Hoover’s 
suggestion, a delegation of the National 
Woman’s Party called upon Secretary of 
State Stimson to lay before him informa- 
tion regarding equality in nationality 
laws. 

Nationality is to be one of the three 
subjects considered by the first world 
conference on codification of interna- 
tional law to be held at The Hague next 
March. The Woman’s Party asked the 
President Monday that he see to it that 
the representatives of the United States 
at this conference stand for a nationality 
law based on equality between men and 
women. 

Mrs. Abbey Scott Baker, Washington, 
D. C.; Miss Emma Wold, Oreg.; Miss 
Gail Laughlin, Portland, Me.; Miss Mabel 
Vernon, Wilmington, Del., made up the 
delegation’ to Secretary Stimson. All 
members of this group spoke to the 
President Monday in behalf of the inde- 
pendent nationality of women. 


capped by lack of a domestic “pick-up 
and delivery” or messenger service. 
These services, maintained on extensive 
scales by the Western Union and the 
Postal (a part of the I. T. & T. system) 
afford them a great advantage over the 
Radio Corporation, 

Describing delivery services as a “fun- 
damental necessity of national and in- 
ternational communications” Mr. Sarnoff 
said the Western Union has 26,000 offices 
throughout the country and the Postal 
about 6,000. 

Radio has had a serious effect upon ca- 
bles in international communications, said 
Mr, Sarnoff. To lay a cable across the 
Pacific, he declared, would entail an ex- 
penditure of about $20,000,000, while a 
transpacific radio circuit would involve 
only about $1,000,000. 

“TI expect to see development in trans- 
pacific radio communication that will not 
only speed up service, but reduce rates. 
No new cable could be justified at the 
present time,” he stated. 

“Although the Western Union had 
announced several years ago that 
would lay a cable across the Pacific it 
never has.” 

Mr. Sarnoff declared that facsimile 
transmission by radio, or the movement 


[Continued on Page 18, Column 5.] 





| gent’s award will be published in the 
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Langley Medal Given 
To Commander Byrd 


Mr. Manly Also Honored in| 
Posthumous Award 


The Langley medal for aerodromics 

was awarded to Commander’ Richard 
Evelyn Byrd and, posthumoushy, to the| 
late Charles Matthews Manly, by the 
Smithsonian Institution at the annual 
meeting of the board of regents, at 
which the chancellor, William Howard 
Taft, presided, held Dec. 12. The award 
to Commander Byrd was for his exploits 
at the North and South poles and for 
flying across the Atlantic, while the 
honor was conferred upon Mr. Manly for 
his pioneer development of the aeroplane 
motor, it was stated. 
_ These awards admit these two recip- 
lents to a very distinguished and select| 
group, since this award has been made! 
only five times up to this time—in 1909| 
to Wilbur and Orville Wright, in 1913 
to Glenn H. Curtiss and Gustave Eiffel,| 
and in 1927 to Col. Charles A. Lindbergh, | 
it was pointed out. 

Commander Byrd has been notified of 
the award by a special radio message 
sent to Little America by the secretary 
of the Smithsonian Institution, Dr. C. G. 
Abbot, it was stated, 

The full text of the report of the re- 


issue of Dec. 14. 


Makers of Cuckoo 


Clocks Combine 
viesy 


German Trade Mergers to 
Overcome Depression 
v 


FoLLowInG the present trend 
in Germany toward fusion and 
combination, certain firms in the 
famous Black Forest cuckoo clock 
industry have decided to enter into 
a merger as a means of improving 
the unfavorable conditions affect- 
ing this particular industry, ac- 
cording to a report received Dec. 
12 in the Department of Commerce 
from Assistant Trade Commis- 
sioner A. Douglas Cook, Berlin. 
The firms merged state that this 
combine will enable an improye- 
ment in the quality of the output 
and the price agreements result- 
ing will eliminate to a great ex- 
tent the present high degree of 
competition. .A standard trade 
mark, as well as a joint advertis. 
ing campaign, has been suggested 
as a means of advancing sales, 


Issued by the Department of 


jone-fifth, or 20 per cent. 


lof power would have been accomplished.” 


|(Rep.), of Anderson, Ind., called to dis- 


| spects. 


lof master farmers of Kansas to the 


ithe Atwater Kent Foundation audition 
were presented to the President. 


| real of the 


Power Allotment 
To Various Radio 


Lones Explained 


Radio Commission Reveals 
Difficulties of Commpliance | 
With Statutes Governing 
Broadcasting 


[Continued from Page 1.] 
power used by stations over the country, 
whereas under the law it is entitled to 
This is repre- 
sented by 262,875 watts. 

The fourth or middlewestern zone, has 
more than 22 per cent, or 218,615 watts; 
the second or east-central zome about the) 
same, With 223,055 watts; the third, or| 
southern zone, about 17% ner cent with 
170,370 watts, and the fifth or western| 
zone, about 10% per cent with 102,210 
watts. | 

Although the statement declares that 
the “desired equality has been achieved 
asfar as possible” in distribution of fre- 
quencies and hours of operation, the 
tables, however, show that the fourth | 
zone leads in these respects. An addi-| 
tional compilation, showing the distribu- 
tion of hours of operation among States 
and zones, will be submitted later, pur- 
suant to the Sackett resolution. 

“The fact that the desired equality in 
the distribution of power has not been 
achieved,”” the statement declares, “‘is due, 
first, to the fact that States have not 
availed themselves of the opportunity | 
of obtaining their proportiom of power,| 
through lack of applications, and, second, 
due to the fact that some applications| 
for power could not be approved for 
reasons which will be stated. 

“Had the necessary number of applica- 
tions been received from stations located | 
at suitable points, or applications re-| 
ceived for increases in power of existing 
stations at suitable points, this equality | 





“Unfortunately,” it continues, “the ap- 
plications actually received were, in many 
cases, from stations located at such 
points or assigned to such frequencies 
that the desired amount of power was 
necessarily denied for the purpose of pre- 
venting interference, Instamces have oc- 
curred where applications for additional 
power were from stations located in the 
vicinity of a city already having a large 
number of stations. 

“When a number of stations are thus 
located mear one point, limitation in 
power miust be prescribed im some cases 
inorder to prevent interference troubles. 
Were it possible today for the Commis- 
sion to rearrange stations im a State or 
zone, mMOwving them about like checkers on 
a checker board, it would be possible to 
give,each State its just and due propor- 
tion of power, as well as to . greatly im- 
prove conditions of receptiom. The Com- 
mission cannot do this, but maust consider 
the applications as received.”” 


In conelusion, the statement brings out 
that the Commission “has not seen fit to 
penalize certain States, which have asked 
for power assignments authorized by ex- 
isting orders, simply because other sta- 
tions hawe not taken advantage of these 
orders. 


The chart details the number and per- 
centages of broadcasting facilities in the 
United States, compares the numbers of 
licenses, frequencies and hours of night 
operation, and the amounts of power used 
on Mar. 28, 1928, as compared with Nov. 
27, 1929. 


In the matter of licenses, it is shown 
that on Nov. 7, 1929, or immediately | 
following the sweeping reallocation of 
broadcasting facilities, desig@med to make 
the set-up conform with the Davis equal- 
ization amendment, the distribution is 
shown, among the zones, as follows: 





cent,as against 20 per cent to which each 
zone is entitled. 


Second zone, 96, or 16.327 per cent. 
Third zone, 110, or 18.707 per cent. 


gene zone, 151, or 25.680 per cent; 
an 


Fifth zone, 121, or 20.578 per cent. 
The frequency distributiom as of Nov. 
27,1929, among the zones, and of which 
each is entitled to 20 per cent, was as} 
follows : 
First zone, 72, or 17.518 per cent; 
Second zone, 65, or 15.815 per cent; 
Third zone, 80, or 19.465 per cent; 
Fourth zone, 104, or 25.304 per cent; 
Fifth zone, 90, or 21.898 per cent. 
The analysis, by zones, of the number 
of stations and percentage of time of 
night operations, each zone being enti- 


The President’s Day 


At the Executive Offices 
December 12 


10 a. m.—Senator Bingham (Rep.), 
of Connecticut, called to discuss miscel- 
laneous matters with the President. 

10:15 a. m.—Representative Fish 
(Rep.), of Garrison, N. Y., called to dis- 
cuss With the President the proposed 
commission to Haiti; the question of 
the resurmption of athletic. relations be- 
tween the Army and the Navy and the 
proposal to raise the legation at War- 
saw, Poland, to an embassy. 

10:45 a. m.—Representative Vestal 
cuss proposed legislation for putting the 
Patent Office on a self-sustaining basis. 

11 a. m.—Charles J. Hepburn, of Phila- 
delphia, Pa., called to discuss a personal 
matter with the President. 

11:15 a. m.—Senator Kean (Rep.), of 
New Jersey, called to present to the 
President the new Senator from New 
Jersey, David Baird, who paid his re- 


11:30 a. m.—Col, Paul Henderson, of 
Chicago, president of the National Air 
Transport and Transcontinental Air 
Transport, and C, M. Keys, of New York, 
president of the Curtiss-Wright Airplane 
Company, called to make a verbal re- 
port to the President on the status of| 
the airplane industry. 

11:45 a. m.—Col. Edwin Emerson, of 
New York, called to show the President 
photographs of the President’s forbears. | 

12:15 p. m.—Dr, Harry L. Upperman, | 
resident of Baxter Seminary, Baxter, 
enn., called, Subject of comference not 
announced, 

12:80 m.—Senator Capper (Rep.), 
of Kansas, called to present a group 


President. 
12:30 jp. m.—The national finalists in 


m.—The director of the Bu- 





Commerce. 





0 Budget, James C. Roop, called 
to discuss budget matters with the 
President. 


Cay 
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Number of Foreclosures on Farms 


Reduced to Lowest Level Since 1925 


Value of Acreage Declined at Lowest Rate of Recent Years 
In Period Ended on March 1 


The numbe rof farm foreclosures and 
related defaults of farmers was less in 
the year ended Mar. 15, 1929, than in 
the preceding year, it was announced 
Dec. 12 by the Department of Agricul- 
ture’s Bureau of Agricultural Economics. 

The announcement follows in full text: 


In the period ended last Mar. 15, on the 
average 19.4 farms out of every 1,000 
farms in the United States, the term 
farms including ranches and plantations, 
went into foreclosure, were sold for de- 
linqguent taxes, or went otherwise into 
default. This figure of 19.4 per 1,000 is 
the lowest since and including 1926, when 
the Bureau made its first survey of this 
kind. The ratio for the period ended 
Mar. 15, 1928, was 22.8 per 1,000. 


In most States the number of distress 
transactions was less in the year ended 
Mar. 15, 1929, than in the year before, 
but there was considerable variation as 
between localities in the same State, and 
some communities reported more fore- 
closures than previously. Continued de- 
clines of substantial proportions are re- 
corded -in the State averages for Mon- 
tana and North Dakota and South Da- 
kota, where the rate of default in former 
years had been very high. 


Sharp Reduction 
Shown in Northwest 


_ Voluntary transactions also decreased 
In number in most States in the 1928-29 
12-month period. For the United States 
as a whole 135,000 ownership units, or 
about 24 per 1,000, changed ownership in 
this manner, as compared with a coun- 
try-wide figure of approximately 26 per 
1,000 for the preceding 12-month period. 
In general, the farm realty market con- 
tinued comparatively inactive, according 
to the Bureau. 

Although farm real estate values gen- 
erally continued downward during the 
NN | 





tled under the Davis amendment to 20! 


per cent, is as follows: 

First zone, 98 stations, or 15.552 per 
cent of the time; 

Second zone, 89 stations, or 18.051 
per cent; 

Third zone, 107, or 22.118 per cent; 

Fourth zone, 130, or 20.552 per cent; 

Fifth zone, 110, or 23.727 per cent. 

In reply to that portion of the reso- 
lution seeking information as to radio 
stations which have been permitted to 
operate without licenses, the Commis- 
sion submitted the following statement: 

“No transmitters are, or have been 
permitted to operate without a license. 
In a few instances tests have been per- 
mitted upon written or telegraphic au- 
thority of the Commission. 

“In certain cases where information 
has come to the Commission regarding 
stations operating without a license, such 
information has been referred to the De- 
te of Justice for appropriate ac- 
ion. 

“The law provides that facilities not 
used or applied for by satisfactory ap- 
plicants may be borrowed by another 
zone. This provision has been used to a 
very limited extent. At the present time 
the fourth zone is using a cleared channel 
borrowed from the second zene, ard the 
second zone has borrowed one-half a 
cleared channel from the fourth zone.” 





year ended Mar. 1 last, as a rule the de- 
clines were comparatively slight and in 
a number of States represented the 
smallest annual losses in value recorded 
in recent years, the Bureau found. In 
the 1928-29 12-month period values per 
acre of all farm lands, including the 
improvements on them, declined slightly 
less than 1 per cent, averaged for the 
United States as a whole. 

Few of the sharp State declines of re- 
cent years were shown. This was par- 
ticularly true of the Corn Belt States, 
which as a rule showed decreases of less 
than 1 per cent. This represented the 
smallest annual loss in values recorded 
there since the depression set in. 


Comparisons Made 
With Prewar Values 


In comparison with prewar levels, the 
country-wide average acre-value stands 
about 16 per cent higher than before 
the war. In 1920 the corresponding po- 
sition was 70 per cent above prewar. 
When allowance is made for the lower 
purchasing power of the dollar, farm 
real estate in 1929 was worth on the 
average about 20 per cent less than 
before the war. 


In addition to data on values and 
foreclosures, voluntary sales and other 
types of transactions for each State, the 
Bureau’s report reviews the tax situa- 
tion and outlook, farm mortgage condi- 
tions, agricultural incomes, and other 
factors bearing upon the farm real es- 
tate situation. The report of the survey 
has been printed as Circular No. 101. 
A copy may be obtained free from the 


Bureau of Agricultural Econcmics, De- | 
Washington, | 


partment of Agriculture, 
D. €&. 
House Bill Proposes Fund 


To Guarantee Bank Deposits 


Establishment of a guaranty fund of 
$50,000,000 to be used to insure depositors 


in banks of the Federal reserve system | 
against loss through bank failures is! 
Brand | 


proposed py Representative 
(Rep.), of Urbana, Ohio, in a bill (H. R. 
7381) introduced by him Dec. 12. Addi- 
tional provision for maintenance of the 
fund at a level of $25,000,000 by appro- 
priations from time to time is made. 
The bill was introduced in the 70th 
Congress by Mr. Brand as H. R. 7187. 


City of Tacoma Offered 
Use of Aircraft Carrier 


The Secretary of the Navy, Mr. 
Adams, has sent a dispatch to the mayor 
of Tacoma, Wash. J. G. Newhegin, 
stating that the Navy Department. is 
willing to detail the aircraft carrier 
“Lexington” to supply electric current 
to the city of Tacoma during the present 
power emergency for a period not in ex- 
cess of 30 days. 

The “Lexington” is now at Seattle, 
Wash. (fhe “Lexington” generates 180,- 
000 horsepower, which is sufficient to 
light a city of 2,000,000 persons, it was 
stated orally. 
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Added Taxes Unnecessary, a 
Says Tennessee Governor 


State of Tennessee: 
Nashville, Dec, 12. 

In a message to the general assemb! 
Governor Horton stated that other addi- 
tional revenue measures beyond those — 
already enacted were unnecessary, and 
indicated his intention to abandon ef- 
forts to pass the cosmetics tax, the motor 
oil tax, and the amusement tax bills. 

The governor has signed Senate bill 68 
amending the carbonic acid gas tax by | 
striking out the clause which provides 
that the tax shall be in lieu of other. 
State privilege taxes. 


Changes Are Advocated 
In Federal Penal System 


San ford Bates, superintendent of 
Federal prisons, speaking Dec. 12 over 
the Columbia Broadcasting System on 
“Prison Reform,” said that improvement 
in prison administration demands a di- 
vision of work with experts ‘on prison 
industries, paroles, education and wel- 
fare, and supervision. 

“For relief from the present intolera- 
ble overcrowded conditions,” said Mr. 
Bates, “the Government must depend 
upon development of a probation sys- 
tem, transfer of drug addicts to special 
institutions, new institutions, and re- 
duction of the chance of relapse through 
constructive rehabilitation work. 

Mr. Bates’ address will be pub- 
lished in full text in The United 
States Daily of Dec. 14. 


ADVERTISEMENT 


Movies at 5,000 


Feet Above Ground 
By P. R. R. 


The aeroplane and the motion picture 
are modern marvels, each a wonder in 
itself. Now these two wonders have been 
combined in one, producing a third mod- 
ern marvel, the flying movie. 


This new development is the work of 


|TAT, the Transcontinental Air Trans- 


port, whose airships connect with Penn- 
sylvania trains to provide a coast-to- 
coast service of forty-eight hours. Ex- 
periments conducted over a considerable 
period have evolved a moving picture 
projector suitable for use on planes, and 
weighing only 9 pounds. The complete 
outfit, including batteries, weighs less 
than 45 pounds. The moving pictures 
are designed as part of the entertain- 
ment which TAT offers its passengers. 


A screen is put in front of the trav- 
elers, just behind the pilot’s cockpit, in 
such a position that every one gets a 
good view of it. The program, specially 
edited for TAT, consists of two cartoon 
comedies and a newsreel. It is changed 
twice weekly. 

Such remarkable entertainment, which 
adds a new chapter to the wonders of 
flying, is typical of the luxurious 48-hour 
coast-to-coast service maintained: by -the 
TAT in conjunction with the Pennsyl- 
vania Railroad. 





SUPREME AUTHORITY 


First zone, 110 licenses, or 18.708 per|f 


4.9 GOVERNMENTS—the Federal Government 


and the governments of the 48 States—are expending by far the major part of 
their labors in the service of business. 


What they do is of primary moment to business. Theirs is a sovereign 
power, a supreme authority in the various spheres of their activity. Business 


must know—and must 


conform. 


Beyond the Federal news of The United States Daily, business men now 
have through the new State news of The United States Daily, a prompt and 
accurate record of Government activities within their States—and within other 


States where the actions taken govern their business. 


And so, The United States Daily, reporting and recording their work, 
becomes itself a supreme authority—compulsory reading to those business 
men whose affairs are affected, whose decisions must be made in the light of 
these other decisions made by the powers of government. 


Out of Supreme Authority—Su preme Advertising Force 


The United States Daily reaches 
those men who, out of the breadth of 
their responsibilities, must be wholly 
broad-gauged, must be promptly and 


certainly informed of 
ment does. 


Advertising that reaches them 
through The United States Daily car- 


what govern- 


finance go to Washington or go to 
their State capitals at a moment’s 
notice if it is suggested that they 
should go. Those who are used to 
absolute authority and full command 


in their own field are respectful and 


ernment. 


ries at once the action value and the 


immediacy of the daily newspaper 
and association with the force and 
authority that government carries to 


business. 


This power of government is con- 
sidered important in high places. The 
greatest figures in industry “and 


willing to cooperate in the presence 
of the authority that reposes in gov- 


Here, then, in The United States 
Daily is a publication which pene- 
trates the consciousness of its audi- 


ence with a power, a finality and an 


— 


ultimate authority that is born not 
alone of its own publishing resources, 
but out of the dignity and majesty of 
government in America. 


What an Action Value to Employ in Your Behalf ! 


The United States Dailu 


WASHINGTON 
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Commission Costs 


Attorney Denied Lien for Services 


\ ° 
Workmen’s Compensation 


State Commissioners 


On Award Granted to Injured Client '(f Insurance Discuss 


; To Insurance Firms | State Statute Preventing Assignment of Compensation Bars 
Rights on Agreements for Lawyer’s Fee 


State of Nevada: Carson City. 


‘National Convention of Com- 
missioners Hears Discus- 
sions for Better Regula- 
tion of Business 


State of New York: 
New York, Dec. 12. 


An investigation of commissions paid 
to insurance agents and brokers in all 
branches of the business throughout the | 
country will be made by a special com- | 
mittee of the National Convention of In‘ | 

_ surance Commissioners, it was announced 
by Charles D. Livingston, insurance com- 
missioner of Michigan and chairman of 
the committee at its organization meet- 
ing held at the Hotel Astor, New York, 
Dec. 11. ; 

The creation of a large number of fire 
and casualty insurance companies for 
which there is no room has brought 
about a demoralization in commissions 
paid in many parts of the Nation, he 
said. No class feels this more than the 
casualty and surety business, he added. 

Cost Conference Formed 


Col. Francis R. Stoddard, former super- | 


intendent of insurance of New York, told | 
the committee of the formation of the | 

~ acquisition cost conference. All but three 
or four casualty and surety companies 
came into the conference during his term 
of office and the others came in during 
the administration of James A. Beha, 
who succeeded him as superintendent oi 
insurance, he stated. There is a feeling | 
of trust among the old companies in the 
conference, but many new companies are 
not members of it, he said. 


Later, Col. Stoddard declared, he was 
selected as arbitrator by the companies, 
as they wanted to better the situation 
and were impressed by the high standing 
of the New York companies. 

In New York a of acquisition 
costs are settled by the companies them- 
selves, but with the backing of the New 
York insurance department. The- prob- 
lem nationally, he said, is the new com- 
panies. The old companies want to sell | 
their product cheaper, he said, but 
cheaper costs for the public cannot be 
obtained as long as this situation goes 
on. In conclusion, he stated, the better 
companies want to work with the State 
insurance commissioners, and will wel-| 
come their assistance. 


Changes Are Described 

Walter Bennett, secretary of the Na- 
tional Association of Insurance Agents, 
stated that his organization desires to 
do those things which will contribute to | 
the stabilization of the insurance busi- | 
ness. With rapidly changing conditions, | 
the conclusions of today may not be of 
use tomorrow, he declared. 

Nonpolicy - writing agents are being 
_ substantially as other producers of 

usiness, he said, and this group may 
well be considered in the committee’s | 
survey. 
A. Duncan Reid, president of the Globe 
Indemnity Company and head of the As- | 
sociation of Casualty and Surety Execu- 
tives, said there was little to add to what 
.Col. Stoddard had said. Surety rules do 
not exist in many parts of the country, 
he stated. For example, he mentioned 
Los Angeles, where there is no limit to 
commissions. This matter, he said, will 
receive the attention of surety company | 
executives within the next few days. Mr. 
Reid stated that he welcomed the sur- 
vey of this committee. 
Control Found Important 

_ Col. M. H. Taggart, insurance commis- 
sioner of Pennsylvania, stated that the 
problem is not so much a question of 
percentage of commissions paid as it is 
of controlling the business. The insur- 
ance companies, he said, should have 
more confidence in the State insurance 
commissioners and not oppose legislation 
which would give them discretionary 
power with regard to the licensing of 
new companies. 

On Feb. 22, he stated, applications 
from 74 companies for admission: to 
Pennsylvania were on file, over half of 
which had no underwriting experience. 
Such companies, he said, want to ex- 
periment on Pennsylvania. If they fail, 
Pennsylvania pays the bill, Colonel 
Taggart declared. New companies 
should have 18 months or two years 
underwriting experience before going 
into other States, he said. Inexperienced | 
companies have to pay higher commis- 
sions to get business. This takes busi- | 
ness away from old companies and|\ 
breaks down the whole system, he de- 
clared. 

Chairman Livingston announced that 
J. A. Magrath of the New York insur- 
ance department will serve as secretary 
of the committee. 








Indiana Court Upheld) 


In Insurance Ruling 


Additional Hazard in Emer-| 
gency Is Sustained 


State of Indiana: | 
Indianapolis, Dec. 12. | 

An instruction to a jury that an oc-| 
casional act, in an emergency, by a4 per- 
son insured under an accident policy, 
pertaining to an occupation more haz- 
ardous than the one insured against, 
would not prevent. a recovery for the| 
amount he was insured for at his usual 
occupation, has been held by the Indiana 
Appellate Court, Dec. 4, to be incom- 
plete, but construed with other instruc- 
tions, the jury was correctly instructed. 

The emergency act must pertain to 
duties of the occupation for which the 

olicyholder was insured, the court said. 

he case was that of Fidelity Health & 
Accident Co. v. Elva R. Holbrook, in 
which judgment of the lower court per- 
,mitting recovery on the policy was 
affirmed. 

The appellee’s husband’ was insured | 
for $5,000 against accidental death in 
the occupation “chief operator, office | 
and superintendent only.” The insured 
was chief operator and superintendent | 
of electric current for the Interstate 
Public Service Co., the court said. 

According to the opinion, the policy 
was long with many conditions, one pro- 
viding that if the insured was killed 
while performing the services of any 
other more hazardous occupation, the| 
policy should be valid only for the 
amount of insurance for that occupation. 
The insurance company alleged that the 
insured was killed while performing the 
duties of a lineman which reduced the 
 gmount of coverage to $100. 





An attorney may not claim a lien on 
an award of compertsation by the in- 


| dustrial commission. to an injured work- 


man for services the attorney rendered, 
pursuant to contract, in securing an en- 
larged compensation in a court action 
against the commission, the Supreme 
Court of Nevada recently held. 

Such a contract for compensation to 
be paid an attorney out of the award 
payable by the commission. under the 
industrial insurance act is of no force | 
and effect, the court held, since the act | 
provides that compensation payable 
thereunder shall not, prior to the issuance | 


531, speakine of the meaning of this con- 
stitutional inhibition, also says: 

“What is meant is that after the con- 
tract has been made no State shall make 
a law which impairs its force, and it 
does not mean anything more than that.” 

The section assailed by appellant was 
enacted long -prior to the contract in 
question. Consequently, under the ele- 
mentary rule stated above the obligation 
of this contract could not be impaired 
by it. 6 R. C. L. p. 326, par. 315, and 
cases cited in notes, 14, 15, 16 and 17. 

In appellant’s closing brief are found 
objections on other constitutional 
grounds but we think they are with- 


and delivery of the warrant thereof, be 


assignable. not prohibited by the section from con- 

Therefore an action will not lie against | tracting for the payment of an attorney 
the commission, it was ruled, to compel|fee to the latter, but from agreeing 
it to pay the attorney’s compensation out | that it should be paid out of the award. 
of the award decreed by the judgment| We are satisfied that the provisions of 


out merit. Lynch and appellant were 


‘the resolution proposed, by putting into | 


| judgment. is based upon the conclusion of | 
| sation of the attorney out of the moneys | 
| of the award is void under the provisions | 
| of section 28 of the Nevada industrial in- | 


} 1915 at page 291. 
| reads: 


/nishment, and execution, and shall not 


|award made by the commission. 


| been questioned by counsel in any of the 


| that is the end of it so far as the com- 


|is obtained against the commission in a 


|the commission to pay it, the compen- 


| clearly within the scope of section 28. 


| contention. 
|cuss the case we think the statement he 
| mustrely on, to the effect that the defend- | 


of the court. 


The statute was also held not to violate | 
the contract clauses of the Federal and | 
State constitutions, 


Judge Sanders, in a dissenting opinion, 
contends that the agreement between the | 
attorney and injured workman is suf-| 
ficient foundation for the enforcement of 
an equitable lien upon the funds in the | 
hands of the commission, and not against | 
public policy. | 
Harry DUNSEATH 

v. 
NEVADA INDUSTRIAL CoMMISSION. 


Nevada Supréme Court. 
No. 2872. 


| HARRY DUNSEATH, for appellant; M. A.| 


DISKIN, for respondent. 
Opinion of the Court | 

Dec. 2, 1929 
Ducker, C. J.—Appellant brought this | 
action in the court below against the! 
Nevada industrial commission to compel | 
the commission to pay him the sum of | 
$600 out of an award to an injured) 
workman. It is alleged in the complaint | 


|that said amount is the agreed compen- | 
sation for appellant’s services as an at-| standing the general law as to attorney’s | 


Cyc. “ar v- Board, 21 Nev. 218; 36 the convention. 


torney for securing for said workman | 


{an enlarged compensation in an action | 


instituted in the district court against the | 


| commission. | 


Respondent filed a demurrer to the, 
complaint and as grounds of demurrer 


‘alleged that the complaint did not state} 


facts sufficient to constitute a cause of | 
action, and further that the contract sued | 
upon was in direct violation of the spe-} 
cific provisions of the statutes of Ne-| 
vada and contrary to public policy. 

The demurrer waS sustained by the! 
court and judgment entered thereon. The | 


the court that the contract for compen- 


surance act as amended, by Statutes of 
The section in part 


4 


“Compensation payable under this act, | 
whether determined or due, or not, shall| 
not, prior to the issuance and delivery 
of the warrant therefor, be assignable; 
shall be exempt from attachment, gar- 


pass to any other person by operation | 
of law.” 


Jurisdictional Point Is 
Turned Against Appellant 


Appellant contends that the provisions 
of this section are not applicable in a 
case like this where an enlarged com- 
pensation has been awarded by a court, 
but are applicable only as to an original | 
We do 
not agree with this contention. The 
terms of the section are clearly against | 
it. The exemptions and prohibitions 
found in the section apply to all “com- |; 
pensation payable under the act.” 

If the district court had jurisdiction of 
the action for an enlarged compensation, 
how can it be said that the claim re- 
jected by the commission and finally 
awarded by the court is not compensa- 
tion payable under the act. Counsel vir- 
tually conceded jurisdiction by instituting 
that action and such jurisdiction has not 





cases of that character coming to ,this 
court. It has been held by this court that 
after a claim for compensation had been 
rejected by the commission a judgment | 
might be obtained against it in a court} 
of competent jurisdiction. State v. 
Nevada Industrial Commission, 40 Nev. 
220. In this regard the court said: 

“If a claim is finally rejected in toto 





mission is concerned, unless a judgment 


court of competent jurisdiction, in which | 
event the judgment will have the force 
of an allowed claim. Should the commis- | 
sion refuse to pay such final judgment, 
mandamus would be an appropriate 
remedy.” 

As such a judgment has the force of 
an allowed claim and it is the duty of 


sation awarded by the judgment comes 


Counsel for appellant calls our atten- 
tion to Richey v. Ziegler (Cal. A), 264 
Pac. 298. It is claimed that the case ‘is 
directly in point and in accord with his 
While counsel did not dis-| 


ants could not invoke the defense of the 
invalidity of the assignment, is incon- 
sistent with the purpose of section 28 
of our act. This section clearly ex- 
presses the intention of the legislature 





| that the award shall be paid only to the 


claimant. A contract to the contrary is 
of no force and effect. Pacific Electric 
Ry. Co. v. Commonwealth Bonding & 
Casualty Ins. Co. et al. (Cal. A), 204 
Pac. 262. 


Impairment of Contract 


Clause Not Involved 

It is further contended that said sec- 
tion is in violation of section 15, article 1, 
of the Constitution of Nevada and of 
section 10, Article 1, of the Constitution 
of the United States. This contention is 
likewise untenable. 

To impair, within the meaning of the 
constitutional inhibition, “‘is in some way 
to weaken or diminish the power which 
the courts had when the contract was 
made to enforce it, if enforceable spe- 
cifically, or to give remedy by damages 
for failure to perform it.” Miller on 
Const. of U. S. p. 451; quoted in Brad- 
ley v. Ward, 10 N. Y. 358, 367, Mr. Jus- 
tice Miller, in his treatise on the Con- 
stitution of the United States, at page 


| August, 


the section in this regard are within 
the police power of the legislature. 
Appellant denounced the statute as un- 
just, but this consideration was for the 
legislature. 

The judgment of the lower court 
should be affirmed. 

It is so ordered. 

CoLEMAN, J., (concurring).—I concur | 
in the opinion of the chief justice, and in} 
the order affirming the judgment. 

It nowhere. appears that the plaintiff | 
has subjected his claim against Lynch) 
to a judgment, nor is he a party to this | 
action, but assuming that neither is es- 
sential, and that the plaintiff has a just 
claim against Lynch, such a state of! 
facts will not affect the situation so far | 
as the defendant is concerned. | 

Lynch’s right of recovery is pursuant | 
to the industrial insurance act, and 
everyone claiming through, under or by | 
it is limited in his rights to its terms. | 
This act expressly negatives the idea 
that anyone can obtain an interest in a 
claim existing pursuant to its provisions, 
other than the injured party. The stat- 
ute authorizing the awardtoa claimant 
on certain conditions, being a special act, 
those conditions must control, notwith- 


liens. 


While Sec. 5376, Rev. Laws, provides 


for attorney’s liens, it expressly excepts | £7@™ of the September meeting. The | 
As I} 


those cases restrained by law. 
have pointed out, there can be no claim 
asserted under the special act, hence 
bag is nothing constituting a basis for 
a hen, 


SANDERS, J. (dissenting).—The briefs | 


concede the facts admitted by the de- 


murrer to the complaint to be substan- | 


tially as follows: Harry Dunseath, here- 
after called the plaintiff, is an attorney 
at law residing in Reno. The Nevada! 
industrial commission, hereafter called | 
the defendant, has offices in Carson City. 
The Tonopah Extension Mining Company 
is a corporation engaged in mining at 
Tonopah, Nye County. Travis.H. Lynch 
at the times mentiened was in the em- 
ploy. of said corporation in what capac- 
ity the record does not show. Both the 
corporation and Lynch had accepted the 
terms of the statute known as the “Ne- 
vada industrial insurance act,” hereafter 
called “the act.” In 1917, Travis H. 


; Lynch was accidentally injured in the 


course of his employment. The char- 
acter of his injury is not shown. In 
1917, the defendant awarded 
Lynch compensation for total disability 
for a period of one year. 


| Attorney’s Lien Filed 
| Against Judgment 


Thereafter, the commission deter- 
mined that Lynch was totally disabled 
and awarded him what it considered to 
be, under the law, an amount which 
represented the total amount of com- 


| pensation that the law authorized. Lynch 


contended before the commission that 


| he was entitled to the compensation al- 
| lowed under the law for permanent total 
| disability, 


This contention was denied 
and refused by the commission and 
Lynch was informed that his compen- 
sation would cease at the time specified 
in the award. 
sented by the plaintiff, or any attorney, 


jin the proceedings before the commis- 
| sion. 


In June, 1917, and after 


: 1 he was 
informed that his. compensation 


would 


| cease at a specified time, Lynch con- 


sulted and employed the plaintiff to pros- 


|ecute an action against the commission 


in the district court in and for Nye 
County to recover the sum of $50 per 
month for life as compensation payable 
under the act for permanent total dis- 
ability. Lynch entered into an agree- 
ment with the plaintiff whereby he 
agreed to pay plaintiff as full compen- 
sation for his services $600 out of the 
amount recovered in the action. The 
action was instituted and upon issues 


| joined, upon an agreed statement of 


facts, Lynch had judgment against the 
commission for the sum of $50 per 


month, payable each and every month! 
during his life beginning on July 15,| 


1928. The commission paid Lynch on 
a of the judgment the sum of 


over the fee agred to be paid plaintiff. 


Lynch refused to carry out his agree-| 
ment with plaintiff. Thereupon, on Feb. | 


28, 1929, the plaintiff filed a declaration 
of attorney’s lien in said court and cause 
upon the judgment recovered in favor 
of his client, Lynch, for the sum of 
$600. In March, 1929, plaintiff com- 


menced this suit in the District Court of | 


the First Judicial District in and for 
Ormsby County, at Carson City, to im- 
pose his alleged lien upon the proceeds 


of the judgment recovered in favor of | 
his client in the hands of the defendant. | 


The defendant demurred to the complaint 
upon the general ground that it did not 
state facts sufficient to constitute a cause 
of action and upon the special ground 
that the contract of employment set up 
and made a part of the complaint was 
one in direct violation of the specific 
provisions contained in the statute cre- 
ating the Nevada industrial insurance 
commission and that the contract was 
contrary to public policy. The plaintiff 
appeals from the decision sustaining the 
demurrer. 


Restraint by Statute 
Said Not to Apply 


Our statute, section 5376, Revised| 
Laws, provides that the compensattor- of | 
an attorney for his services is governed 
by agreement, expressed or implied, | 
which is not restrained by law. If then | 
the agreement which constitutes the} 
basis for an equitable lien against the 
funds in the hands of the defendant 
is not one restrained by law, then, under 
the same section of the statute, the com-j| 





Lynch was not repre- | 


In February, 1929, a controversy | 
| arose between Lynch and the plaintiff | 


Regulatory Proposals 


Inclusion of Employes’ Cars 
In Fleet Coverage of Em- 
ployers’ Automobiles De- 
clared to Be Unethical 


State of New York. 
New York, Dec. 12. 
Inclusion of cars of employes in fieet | 
insurance coverage of employers’ auto- 
mobiles is unwarranted, discriminatory, 
unethical and amounts to rebating, it is| 
declared in a resolution adopted Dec. 11, 
by the national convention of insurance 
commissioners, meeting in New York} 
City. ‘ 
The practice should be condemned and 
all commissioners should disapprove it, 


effect regulations to carry out this rec- 
ommendation. The resolution was offered | 
by Judge C. S. Younger, superintendent 
of insurance of Ohio, chairman of the 
special committee of the convention on} 
the merit rating plan of insuring auto- 
mobiles. 
Merit Rating Plan 

Superintendent Younger announced 
that the committee held a meeting, Dec. | 
10, when it heard representatives of the | 
company initiating the merit rating plan, | 
and also representatives of other com- 
panies. The committee needs further | 
time to study the matter, he stated, so/| 
no report will be made until the meet- 
ing to be held next September. 

Upon a motion by Charles D. Living- 
ston, insurance commissioner of Mich- 
igan, it was voted to. refer to Judge 
Younger’s committee the question of au- 
tomobile service associations which offer 
a service in the nature of insurance. | 
This does not refer to legitimate auto- | 
mobile clubs, Mr. Livingston pointed | 
out. 
A proposal of Insurance Commissioner 
|M. H. Taggart, of Pennsylvania, that a 
jlaw be recommended whereby insurance 
| companies doing business in a State 
report direct premiums without reinsur- 
ance ceded and including only reinsur- 
ance received from companies not li- 
| censed to do business in the State, was 
referred to the executive committee of 
Col. Taggart suggested 
| that the subject be placed on the pro- 


thought he has in mind, he said, is to 
|avoid double taxation of insurance com- 
panies, 

A resolution was offered by Thomas M. | 
| Baldwin Jr., superintendent of insurance | 
of the District of Columbia, proposing 
that a committee of five be appointed | 
to report on the advisability of adopting | 
uniform rules of methods of procedure 
in the conduct of convention examina- | 
tions of all insurance carriers. The pro- 
posal was defeated. 

Albert Conway, superintendent of in- | 
surance of New York, reporting for the | 
committee on the valuation of securities, 
‘of which he is chairman, stated that the 
valuation of securities will be as of Dec. 
}31, 1929. Contributions of $9,550 to- 
ward the publication of the volume have | 
already been made through the various 
State insurance commissioners, he an- 
| nounced. 





Actuary in North Dakota 
Insurance Board Resigns 


State of North Dakota: 
Bismarck, Dec. 12. 
The resignation of Elmer Knodel as | 
secretary and actuary of the North Da- 
kota workmen’s compensation bureau, | 
| has just been announced by J. A. Kitchen, 
|}eommissioner of agriculture and labor 
|and ex-officio chairman of the bureau. 
Carl Knudtson, underwriter for the bu- 
reau, was appointed temporary secretary 
and may be appointed to the position per- | 
manently, according to Mr. Kitchen. 
Mr. Enodel’s resignation is effective 
Dec. 14, when he leaves for Detroit, | 
‘Mich., where he will be in charge of a | 
}division of the actuarial department of 
| the national headquarters of the Macca- | 
|bees, fraternal organization. 
Mr. Knodel has been in his present | 
|capacity for the past 14 months, coming j 
|to Bismarck upon his graduation from | 
; the University of Michigan. \ 
—— aE We, 


| plainant is entitled to a lien upon the | 








Lower Turnover of Insurance A gents 
Advocated to Reduce Cost to Public 


Uniformity in Business Is Preferable to F ederal Control, 
Connecticut Commissioner Asserts 


State of Connecticut: Hartford, Dec. 12. 


The insurance business was called upon; gotten; at gny rate the commission war 
to reduce the turnover of agents as a| goes”on again. , ; 
means of lowering the cost of insurance High sales pressure is to a wide ex- 
to the public, and to drop unwise com-| tent stimulated by extravagant commis- 
petition and unite to expand the field for| sions and by honuses and prizes based 
all, in an address by Insurance Commis-|0n the volume of insurance written. 
sioner Howard P. Dunham, of Connecti-| Such a campaign of costly solicitation 
cut, at the twenty-third annual meeting| would be better justified in a backward 
of the Association of Life Insurance| community, devoid of education as to 
Presidents at the Hotel Astor, New York,|the advantages of insurance. But ever 
Dec. 12. ey etree rs Le ae 

“ : A .| applications for insurance come in ov 

ete _ sania aelamenie telephones without previous solicitation, 
be aaed on to the public and must and insurance solicitors find their cus- 
work 5 prevent much insurance which tomers already educated and insurance- 


| iness. 


would be demanded if premiums were| ¥'S¢- 
lower,” Commissioner Dunham said. 

A more complete understanding as to 
the principles which should limit the ex- 
tent of governmental regulation of the 
insurance business is needed in light of 
recent developments, he declared. Pos- 
sible investments of insurance companies 
should not be limited narrowly by law, 
Col. Dunham said. Larger reserves 
would offset any hazards of depreciation, 
he stated. Commissioner Dunham’s ad- 
dress follows in full text: 

Only a few weeks ago, an able under- 
writer of experience, president of an as- 
sociation of casualty insurance agents, 
advocated the setting up of a national 
commission with powers to check unrea- 
sonable competition in the insurance bus- 


Uniformity Is Sought 
In Insurance Business 
Insurance, however, is not commerce 


| adverse influence of untrained underwrit- 





within the meaning of that provision of 
the Federal Constitution which em- 
powers Congress to regulate interstate 


Another result of what seems to be 
an inordinate desire in some quarters 
at least for a larger total volume of 
business is that agency forces of one 
company are raided by another com- 
pany, and that new and untried men 
are encouraged to try their hands at 
soliciting business. 

One of the largest underwriters in 
the country has estimated that the turn- 
over of the life underwriters of this 
country is 50 per cent. He says that 
“approximately 100,000 persons try life 
underwriting annually and prove fail- 
ures, generally within six months. The 
damage is twofold: 

1.—The high cost resulting to the life 
insurance companies in equipping and 
training these underwriters. 

2.—The damage done the public and 
the vocation of life underwriting by the 


ers.” 

And again, in the address previously 
referred to, the author, an eminent. un- 
derwriter, gives us this picture as far 
as the casualty business goes: “That 
the scramble for business attracts a 


commerce. I do not imagine that the| vastly greater number of insurance 
members of this convention Join €N-| aoents than are needed, or indeed than 


| plemental to life insurance contracts, 


|tracts and to forbid certain kinds of | 


‘their own importance as bureaucrats. 


| regulation of the details of the insurance 


| ited, in principle and practice, to the pro- 
‘tection of the public from insolvency of 


erally in advocacy of a regulation of 
your business by a national commission, 
but I do see signs of your favoring State 
insistence on uniformity in the insur- 
ance business, in order to check competi- 
tion which you regard as unreasonable 
and injurious to the business as a whole. 
For example, during the current year 
a majority of the great life insurance 
companies have joined in urging insur- 
ance commissioners not merely to recom- 
mend uniformity in so-called total andg 
permanent disability provisions sup- 


but to prescribe the form of such con- 


such provisions heretofore used as a| 
means of competition by certain insur-| 
ance companies. 

Is it not time to bring business vision 
to bear on an inquiry as to the wisdom of 
a policy which encourages regulations | 
by political authorities of the insurance 
business, however advantageous _ such | 
regulations may ‘seem to be in particular 
cases, or in certain respects? Is such a 
policy, with its natural results, likely, 
on the whole and in the long run, to bene- 
fit your business, and to contribute to 
the social and economic welfare of this 
country? 

Such is human nature, that the perma- 
nent officials in State insurance depart- 
ments and, to a somewhat less extent, 
the heads of these departments, are 
ready enough, if you leaders of the insur- 
ance business really so desire, to exalt 





Moreover the bureaucratic appetite 
grows by what it feeds upon. Unless you | 
are ready to welcome a general political 


business, including a dictation of all the 
terms of insurance contracts, you take 
risks in favoring regulations which will 
serve as precedents for further exten- 
sions of such regulation. I fear you will 
find there is no half-way ground. Either | 
the functions of the State will be lim- 


insurers, and legal prohibition of unfair 
competition by means, for example, of 
false representations, or by rebates and 
discriminations, or there is no assurance 
of any limit whatever to political inter- 
ference with your business freedom. 


Business Freedom 


Held to Be Issue 


Your choice in this respect is only part 
a fundamental choice which the Amery 





of 


could be possibly equipped with expert 
knowledge and experience to properly 
safeguard the. interests intrusted to 
them.” ’ : 

The additional cost of this apparently 
extravagant agency system has to be 
passed on to the general public, and must 
work to prevent much insurance which 
would be demanded and paid for, if pre- 
miums were lower. 

Governmental agencies are quite un- 
adapted to give effective relief in a 
situation of this kind. The only hope of 
better conditions is in the exercise of 
such business vision by leaders of the 
insurance world as will create an over- 
mastering general conviction that. this 
sort of scramble for new business is 
against the interests of everybody con- 
cerned. 

The remarkable prosperity of Amer- 
ican industry is due largely to the dis- 
covery by American leaders of industry 
that old-fashioned jealousies of competi- 
tors were not only unworthy, but quite 
unnecessary. Instead of. acting as if 
markets were definitely limited in extent 
of potential comsumption, and, therefore, 
of devoting their thoughts. and time to 
getting away this‘or that item of busi- 
ness, by hook or crook, from some com- 
petitor, they now unite with the others 
in the same line of business to build up 
and extend in volume that line of busi- 
ness as a whole. They have found that 
under this policy there is enough newly 
created business naturally coming to each 
concern to yield a better rate and char- 
acter of growth of the business of each. 


Policy for Attaining 
Prosperity Is Outlined 


| 

The modern American business vision 
shows that the way of general prosperity 
lies not in attempts at warlike encroach- 
ment on the business of one another, but 
rather in a diligent study by each of the 
needs and desires of the public, ard in 
scientific reduction of the costs of doing 
business. A similarly large-minded policy 
in the conduct of the business of insur- 
ance if made universal, in all probability, | 
will produce similar beneficial results, and 
contribute immeasurably to the welfare 
of the insuring public. 

I venture to claim that the insurance 
commissioners constitute a body of prac- 
tical minded business men very different 
from the bureaucrats of the Continent of 
Europe, less expert probably, but also 
generally less disposed to be meddlesome. | 
Speaking as one whom the State of Con- 


| proceeds of the judgment in the hands/| ican people have got to make, a choice, | necticut has honored by making him in- 


of the commission. 

The learned attorney general, who is 
| ex-officio attorney for the commission, 
| insists in argument that the agreement 
|constituting the equitable lien or as- 
| signment of $600 of the amount recov- 
}ered in favor of Lynch is prohibited by 
| the terms of section 28 of the statute 
|ereating the commission. The contention 
jis based upon the assumption that how- 
| ever meritorious the consideratioh of the 
| agreement in question may be, the pro- 
|hibition of the statute against assign- 
ments of compensation and exempting 
it from the payment of debts, controls. 
The controversy between Lynch and the 
commission, as to the amount of com- 
pensation, was submitted to a court of 
competent jurisdiction for determination 
and decision upon an agreed statement | 
|af facts. Lynch had judgment. Should 
the commission refuse to pay the judg- 
ment, mandamus would be a _ proper 
|remedy to enforce it. State v. Nevada 
Industrial Insurance Commission, 40 
Ney. 220; 161 Pac. 516. This being so, 
the defense interposed by the demurrer 
to the complaint, that the agreement 
constituting the equitable lien or as- 
signment was prohibited by the terms 
of section 28 of the act, is not available 
to the defendant in this suit. Sanborn 
v. Maxwell, 18 Ap. Cases (D, C.) 245. 

It is my opinion that where an injured 
workman has been denied and refused 
the compensation payable under the act 
and the workman is forced to resort to 
his remedy at law in a court of compe- 
tent jurisdiction to obtain that which 
the law allows, it is competent for the 
claimant to employ ‘an attorney and 
agree to pay him for his services a fair, 
just and reasonable fee contingent upon 
the success of the litigation, The serv- 
ices rendered by the plaintiff in this case 
were undoubtedly legitimate and not ob- 
noxious to any rule of public policy. The 
plaintiff's services consisted of the re- 
covery of the amount his client was en- 
titled under the act and the agreement 
between the attorney and client, as al- 
leged in the cdmplaint is at least suffi- 
cient foundation four the enforcement of 
the equitable lien upon the fund in the 
hands of the defendant and within the 
jurisdiction of the court. 

For the reasons given, the order sus- 
taining the demurrer,should be reversed 





| with costs and the Cause remanded for 


further proceedings, 


tion of business, and business freedom. 


| You can not make such a choice with- 


out surrendering certain potential ad- 
vantages of the other alternative. Bu- 


|reaucratic regulation may, it must be 


conceded, operate to control certain kinds 
of competition which are substantially in- 
jurious to the economic life of the com- 
munity. It also is undeniable that busi- 
ness freedom involves freedom to make 
mistaken experiments, often injurious, 
not only to the experimenters, but in- 
directly to others also. 

On the other hand, in American expe- 
rience, by processes of. trial and error, 
more or less intelligently conducted, the 
social and economic standards of this 
country have in the past unquestionably 
been advanced. Of course there has been 
in come cases a sad lack of business vi- 
sion, but such considerable business vision 
as has been available has had free scope. 
Moreover, mistakes, or backwardness in 
enterprise, tend to transfer leadership 
to men of better caliber. The fiercer the 
struggles of a free business life, the surer 
will be the survival, as leaders, of those 
fittest to lead. What price likely to be 
exacted would be too shigh for progres- 
sive communittes to pay for elimination 
of unfit leaders of business and the sub- 
stitution in leadership of men of prac- 
tical vision and prudent courage? 

There is a widespread feeling among 
the American public that the cost of some 
kinds of insurance is higher than it 
ought to be. It would be a misfortune if 
this feeling should lead to a govern- 
mental attack upon rates. Possibly the 
only policy which will prevent such an 
attack will be a wise and courageous ef- 
fort on the part of the leaders of the in- 
surance business by their own business 
vision to reduce, wherever possible, the 
cost of insurance to the American public. 

I venture to suggest one field for the 
exercise of business vision in this direc- 
tion, to wit., the reduction of costs of 
acquiring new business. The obstacles 
to the achievement of such a result do 





| once for all, between bureaucratic regula- | surance commissioner, I disavow indi- 


vidually any pretension of. fitness to de- 
cide the questions involved in scientific 
rate-making under varying forms of in- 
surance contracts. 

I agree also that the leaders of the in- 
surance business are better fitted than I 
am to invest the funds of their com- 
panies, and to meet the needs and desires 
of the public by their own free study of 
possible forms of insurance contracts. 

It is my job, according to Connecticut 
ideas, to protect the policyholders of the 
State by reporting and criticizing the 
financial condition of all insurance com- 
panies doing business in Connecticut, and | 
by refusing permission to do business in 
the State to any company whose condi- 
tion seems unsound. The power of pub- 
lic criticism is a great power. I, for one, 
stand ready to bring this power to bear 
as against all forms of unfair competi- 
tion, however insidious. Where such 
competition is, as charged, reckless, I 
stand ready also to insist on proper addi- 
tional reserves to cover unreasonably 
dangerous risks. 

It seems to me unnecessary to limit 
narrowly by law possible investments of 
insurance companies, If the investments 
of any company seem to be especially ex- 
posed to hazards of depreciation, I gdvo- 
cate insisting on larger reserves to offset 
such hazards. Arbitrary refusal to al- 
low, as admitted assets, investments au- 
thorized by the laws of the State which 
has chartered an insurance company, 
merely because they involve a policy not 
sanctioned by the laws of the State so 
acting, seems to me contrary to the prin- 
ciples of comity which lie at the founda- 
tion of our Federal system of govern- 
ment. But to the extent that reserves 
are honestly required as being merely 
sufficient to offset reasonably any haz- 
ards incurred by any corporate policy, 
whether of a general or apeciel character, 
such a requirement will, I submit, be 
likely to operate for the benefit of the in- 
surance business of this country. 

If the leaders of the insurance world 


not lie in any lack of knowledge in ‘the| accept and demand complete freedom of 
insurance world. Representatives of va-| initiative in the conduct of their busi- 
rious companies now meet from time to! ness, subject to few legal peepenens or 
time in conference, hear papers read and| regulations, they may well, in turn, al- 
discuss highly ethical formulas for the| low, for the benefit of the public and 
mutual conduct of their business. But|of the insurance business as a whole, 
they go back to their offices and the|an /equally broad jurisdiction of State 
ethical formulas seem to be widely for-| insurance departments in the matter of 


‘ 
. 


\ 


’ ‘HOR: STATEMENTS ONLY Are PRESENTED HEREIN, BEING 
Sere anoet CoMMENT BY THe Unite ‘States DaiLy 


Congress Is Urged 
To Extend State Aid 
To Disabled Persons 


Mr. Reed Will Seek Passage 
Of Bill Authorizing In- 
creased Appropriations 
Over Six-year Period 


Letters and telegrams from consti- 
tuents urging extension of aid to the 
States under the national program of vo- 
cational rehabilitation of the physically 
disabled are being received by many 
Members of the Housey Representative 
Reed (Rep.), of Dunkirk, N. Y., an- 
nounced in a written statement, Dec. 11. 
He said that a bill he has introduced (H. 
R. 7188), now pending, provides authori- 
zation for continued Federal participa- 
tion in vocational rehabilitation of dis- 
abled persons. He said that at present 
only 5,000 out of 50,000 persons voca- 
tionally handicapped are being aided. 

The full text of his statement follows: 

My bill proposes to extend the authori- 
zation of appropriations for a period of 
six years, in amounts increasing an- 
nually by the sum of $250,000, up to a 
maximum of $2,500,000, 

States Receive Aid 


On June 2, 1920, the national Govern- 
ment inaugurated a program of partici- 
pation with the States for vocationally 
rehabilitating disabled persons, initiated 
through an act originally known as the 
industrial rehabilitation act, which made 
available to the States an appropriation 
of $1,000,000 annually, for a period of 
four years. 

As the intent of this act was to pro- 
vide continuous participation by the Gov- 
ernment in the proenem (opinion by 
office of Attorney General Dec. 10, 1923), 
Congress amended the act, effective 
June 5, 1923, providing authorization of 
aid to the States of $1,000,000 annually 
for a period of six years. 

The second period of authorization of 
aid to the States terminates. June 30, 
1930. Therefore, the extension of the 
appropriations sections of the national 
act will logically come before the 71st 
Congress. 

To date 44 States of the Union have 
accepted the provisions of the national 
rehabilitation act and are cooperating 
with the Federal Government in re- 
training and returning to remunerative 
employment their disabled citizens. 
Some of the States are appropriating 
three or four times the amount allotted 
by the Federal Government. 

This counselling, training, and placing 
of disabled persons costs on the average 
only $250 per case. Figures from the 
various States show that it costs from 
$300 to $500 annually to maintain these 
persons in idleness at State expense in 
poorhouses and other institutions, be- 
fore they are rehabilitated. 

’ Extension Is Imperative 

The average age of rehabilitated per- 
sons is 36 years, which gives them on 
the average a working expectancy of 20 
years. During the first year after re- 
habilitation they earn on.an average 
more than the cost of their rehabilitation 
and still have a period of 19 years in 
which to be earners. 

_ The rehabilitation program has been 
in operation for over nine years. During 
a large part of this period the work in 
the States first cooperating was in the 
experimental stage, as is now the case 
with those States which have inaugu- 
rated the program more recently. There- 
fore, it is imperative that Federal aid be 
extended for such a period of years as 


will give equal opportunity to all States 4. 


in _the development of standards of ef- 
ficiency in practice and methods. 

_The urgent need for more funds is in- 
dicated by’ the fact that annually there 
are 50,000 persons vocationally handi- 
capped through physical disability who 
need rehabilitation, and under the pres- 
ent program only about 5,000 of these 
persons are definitely being reached and 
aided through the service. 


Item on New York Law 


Gave Incorrect Reference 


State of New York: 
New York, Dec. 12. 

Through error the article relative to 
the disability provisions in policies of 
the Mutual Benefit Life Insurance Com- 
panies which appeared in The United 
States Daily of Dec. 11 stated that a 
letter had been written to E. E. Rhodes, 
vice president of the company, by Frank 
H. Smith, commissioner of insurance of 
New Jersey, and quoted the letter in 
full text: 

The letter was not written by Mr. 
Smith, but by Albert Conway, superin- 
tendent of insurance of New York and 
references to statutory provisions in the 
letter were to the New York insurance 
laws and not to the New Jersey laws. 
i 
public criticism, and in insistence on 
such financial reserves as will protect 
the holders of insurance contracts against 
all contingencies that are reasonably 
conceivable. 

In order that such broad jurisdiction 
may be more courageously, wisely and 
beneficially exercised, I bespeak the 
exertion of your powerful influence in 
opposing short terms for insurance com- 
missioners and, their frequent displace- 
ment by inexperienced successors for 
purely political reasons, 

In conclusion, let me acknowledge 
that modern standards of supervision 
tend more and more to emphasize the 
duty of general supervision of the in- 
surance business by corporate directors. 
They need ‘not be underwriters or pro- 
fessional investors, but being, as they 
generally are, business leaders of ~the 
community, they can recognize and in- 
spire true business vision in the formu- 
lation and execution of business policies 
by the executive heads of insurance com- 
panies. It is by public approval of such 
polision, and by public criticism of con- 

icting pana of other companies, that 
well advised insurance commissioners 
can function most agreeably and bene- 
ficially. ; 

Let me repeat Avhat I said a little over 
a@ year ago to a convention of under- 
writers: “With the full support of sound 
traditions in my own State of Connecti- 
cut, I wish you insurance men all success 
in adopting and enforcing farsighted 
policies to govern your whole business, 
and I hope you: may not be shackled in 
the formation and execution of these 
policies by any governmental interfer- 
ences which go beyond thorough and ef., 
ficient supervision to protect policy- 
holders against financial unsoundness of 
insurers and against genuinely unfair 
treatment of any sort,’ 


. 














AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


Mining Claim Rights 
On Public Lands of 


Government Argued 





Interpretation of Mineral 
Leasing Act of 1920 Is| 


Sought in Case Before, 
Federal Supreme Court 








| 

The Supreme Court of the United | 
States. Dec. 9, heard arguments on the | 
question of whether section 37 of the! 
mineral leasing act of 1920 took away, | 
upon default in annual asSessment work 
of locator of an oil shale placer ree | 
claim, the right to resume possession 
and do assessment work necessary to en- | 
title him to a patent to the land. | 
This. question is raised in the case of | 
Wilbur, Secretary of the Interior, v.} 
United States, ex rel. Krushnic, No. 63. | 
Special Assistant to the Attorney Gen- | 


1, George C. Butte, pointed out for | 
the Goverment that on Oct. 1, 1919,/ 
the respondent and several others, each | 
qualified under the law to locate placer 
mining claims, located what was known 
as Spad No. 3 placer claim on the public 
lands of the United States subject to 

appropriation under the ee ae 
Spad No. 3 was one of a gro 
ot ae "eaten known as Spad oe 
claims Nos. 1 +0 6, inclusive, —— 
to each other, Mr. Butte declared, an 
all owned by the respondent and his = 
sociates. For the assessment year —= 
ing June 30, 1921, the respondent ont 
his associates performed on the ie 
placer claims Nos. 4. 5 and 6 annua 
labor of the total value of more than | 
$600, such labor, it was alleged, to be 
for the entire six prac : seit 
reafter the respondent ac 
aa unerete of his co-locators in Spad 
claim No. 3, and during the assessment | 
year 1921, ended June 30, 1922, page 
ed labor and made improvements on the 
Spad No. 3 claim of the value of more 
than $100, Mr. Butte added, further ex- 
penditures being made in labor ng 
provement thereafter upon Spad ~: 
claim of the required amount of + 
annually until the total aggregate = 
of such labor and improvement exceede 
the sum of $500. 
Respondent Seeks Patent 
In 1922 the respondent applied for a 
patent to the Spad placer claim No. 3, 
Mr. Butte continued, no other eee 
having attempted to make location = 
this placer claim. However, the Specia 
Assistant to the Attorney General - de- 
clared, adverse proceedings were insti- 
- tuted by the Commissioner of the Gen- 
eral Land office before the District Reg- 
ister and Receiver. : as 
er contested proceedings © 
duieienen except that involving 7 
claim No. 3, which the Commissioner - 
the General Land office held null an 
void for the reason that the annual labor 


yas i si for the assessment year 
was insufficient rod ged 


1920; Such holding was appro’ 
the Secretary of the Interior, Mr. Butte 
said. 


a writ of mandamus to 
tary to issue the patent 
the Supreme Court of 
a, Mr. Butte de- 


A petition f.r 
“compel the Secre 
ges denied a os 

he District of Colu 

clared, but upon appeal to the Court a 
Appeals of the District of Columbia t . 
lower court’s decision was reversed an 
the writ of mandamus was enue ‘ 

Section 37 of the mineral leasing ac 
of 1920 oeatdiats Mr. Butte stated, that 
the deposits. of coal, phosphate, ‘sodium, 
etc., “shall be subject to disposition only 
in the form and manner provided in this 
act, except as to valid claims existent 
at date of the passage of this act and 
thereafter maintained in compliance with 
the laws under which initiated, which 
claims may be _ perfected under such 
laws.” 

This section 0 
operated as a 
when the loca 


hen 


f the leasing act of 1920 
withdrawal of the land 
tor defaulted in making 
annual expenditures and cut off his right 
to repossess and resume assessment work | 
under section 2324 of the Revised Stat- 
utes, Mr. Butte argued. ; 

The logical interpretation to be given 
the excepting clause of section 37 in or- 
der to carry out the real intent of Con- 
gress is that a valid claim is being 
“maintained in compliance with the laws 
under which” it was initiated only when 
the original locator continues faithfully 
to perform the conditions subsequently 
prescribed in the initiating statute rela- 
tive to annual assessment work, Mr. 
Butte contended. 

Defends Secretary’s Action 

The writ of mandamus should not have 
been issued against the Secretary of the 
Interior, Mr, Butte asserted, because he 
acted within the scope of his authority, 
his action not being arbitrary or capri- 
cious, but in conformity with the rulings 
of the Department and the decisions of 
the courts. 

Langdon H. Larwill argued for the 
respondent that the decision of the Sec- 
retary of the Interior was erroneous 
because a mining claim is property and 
the property of individuals cannot be 
taken in an arbitrary and capricious 
manner by the departments of the Gov- 
ernment, Mr. Larwill asserted that the 
leasing act of 1920 does not repeal the 
Mining Code of 1872 with its amend, 
ments, either directly or indirectly. 

The leasing act restricts its operation 
by withdrawing certain enumerated min- 
eral deposits within the public domain | 
from the list of those theretofore sub- 
ject to discovery and location under it. 
However, Mr. Larwill pointed out, the 
exception to section 37 of the act em- 
braces claims such as the respondent’s 
and their status was the same after as 
before its enactment. 

Chester I. Long also argued for the 
respondent that the general tendency of 
the mining and’ public land legislation 
has been to encourage the citizens to 
avail themselves of the opportunity to 
explore the public domain for valuable 
deposits and appropriate them to their 
own use, 

As to such claims as that held by the 
respondent, Mr. Long argued, the leas- 
ing act of 1920 specifically excepts such 
claims and declares that the old laws 
shall remain in full force and effect, so 
that the alleged failure of the respondent 
to make such an appropriation for 1920 
does not preclude him from resuming 
the work upon the claim. 








Soligitor General Charles E, Hughes 
Jr. and E. C. Finney were on the briefs | 
with Mr. Butte. Charles S. Thomas, | 


Malcolm Lindsey, George K. Thomas and | 
Detar. Q. Nyce were on the briefs of the 
respondent. 


PupLIsHeD WitHouT COMMENT BY THE UNITED States DAILY 


Agriculture 


{1929, we feel that we shall 


| would be only 75 per cent of the volume 


jan 





Crop Weather 


Business Prospects and Conditions 
For Next Six Months Are Forecast 





Supplementary Reports Submitted by Industries and Trade 


Organizations A 


re Made Public 





Supplementary reports submitted 
by various industries and organiza- 
tions, discussing conditions and pros- 
pects for the next six months in 
practically every phase of business 
activity, have just been made public 
by the National Business Survey 
Conference through the Chamber of 
Commerce of the United States. 

Publication of summaries of these 
reports was begun in the issue of 
Dec. 11. The full text proceeds: 


MACHINE TOOLS 


Reported by E. F. Dubrul, 

National Machine Tool 

Builders Association 

The first 10 months of 1929 produced 
about one-third more business than we 
booked in the first 10 months of 1928. 
During all of 1928 the orders were on 
the up grade, but in 1929 orders have 
been on the down grade since May, which 
was the peak month for the present | 
movement. 

It seems reasonable to expect that | 
1930 should turn in between 20 to 25 
per cent less orders for machine tools 
than were booked in 1929. This would 
be only a little below 1928, which was 
a good comfortable year for the indus- 
try. Since we had to run over time and 
even double shift to make deliveries in 
be quite 
comfortably off on a year’s business that 


of such a boom as we have been in. 


WOODWORKING MACHINERY 
Reported by L. P. Monks, President, 
Association of Manufacturers of 
Woodworking Machinery. 

During the closing period of 1928 our 
industry was on an upward curve. The 
closing period of 1929 shows us to be 
on a downward curve, and we scarcely 
expect to note a decided improvement 
before March of 1930, although we are 
quite confident that we will swing into 
an upturn by that time. 


MACHINERY—Electric Cranes 
Reported by W. D. Sayle, President, | 
Electric Overhead Crane Institute 

We are just completing a most satis- 
factory business year, as is indicated 
by the fact that the shipments of electric 
overhead cranes for the first 10 months 
of 1929 exceeded the shipments for the | 
same period of 1928 by over 68 per cent. | 
The orders received for cranes during the 
first 10 months of 1929 exceeded those 
received during the same period of 1928 | 
by over 97 per cent and exceeded the or- 
ders for the entire year of 1928 by 65 | 
per cent. | 

It is quite evident from the foregoing | 
that the balance of orders on hand at| 
this time, and of which there is not the 
slightest evidence of cancellation, will 
provide a volume of business for the 
year 1930 fully equal to that of 1929, 
even should there be a slight falling off 
in the volume of new orders during the 
early part of the year 1930. 

It was the consensus of the industry | 
that, while there might be a moderate 
cessation in the placing of new orders 
for cranes, there would be a quick re- 
covery from such depression, if it oc- 
curred, and that the total volume of new 
crane business placed in 1930 would un- 
doubtedly be fully equal to that of 1929. 


OFFICE EQUIPMENT 
Reported by Clement Ehret, 
President, Office Equipment 
Manufacturers Institute 
This industry, as a whole, will close 
1929 as a record year, and further show 
increase as well for the first six 
months of 1930. 
DAIRY AND ICE CREAM 
MACHINERY AND SUPPLIES 
Reported by Robert Everett, 
Dairy and Ice Cream Machin- 
ery and Supplies Association 
Business conditions are normal. How- 
ever, here and there, reports indicate a 
hesitancy on the part of buyers of dairy 
products, manufacturing equipment and 
supplies. Nevertheless, the majority of 
the industry is not only enjoying a nor- 
mal flow of business, but anticipates its 
continuance. 


RADIO MANUFACTURE 

Reported by H. B. Richmond, 

President, Radio Manufacturers 

Association. 

There are two factors of importance in 
the present radio situation. They both, 
however, could be classified under the 
single heading of unpaid-for merchandise. 
The overprotection in the radio industry | 
has been larger than in many other lines. 
From a constructive viewpoint, radio will 
recuperate rapidly. There is no pros- 
pect that more employes will be used in 
the radio industry during the next 12 
months; in fact, the reverse is un- 
doubtedly the situation, 


ELECTRICAL—Wholesalers 


Reported by George E. Cullinan, 
Chairman, National Electric 
Wholesalers Association. 

Since it is beyond the power of the 
2lectrical wholesaler to initiate any larger 
demand for his goods, his business must 
depend very largely upon general busi- 
ness conditions. During the past month 
his business has been good, and the 
programs announced as a result of these 
industry conferences, lead the electrical 
wholesaler to regard the business out- 
look for 1930 as sound. Sales of certain 
commodities in the so-called luxury class 
may fall off but this should be more 
than offset by increased construction 
and extension activities, made possible 
by easier money. This feeling is strengh- 
ened by the fact that the weekly sales 
reports from our houses in various parts 
of the country show that business is 
holding up in good shape. 


MINING—Copper 

Reported by Copper Institute. 

During the first 10 months of 1929, 
world consumption of copper amounted to 
8,536,244,000 pounds, compared with 
3,195.792,000 pounds for the same 10 
months of last year, or an increase of | 
10.65 per cent. Consumption in the 
United States during this period 
amounted to more than 1,885,000,000 
pounds, compared with 1,536,978,000 
pounds for the same period in the last 
year, or an increase of 22.6 per cent. 

World stocks of copper are still ab- 
normally low, although representing an 
increase of approximately 125,000,000 
pounds, or about 11 days’ requirements, 
as of Nov. 1, 1929, compared with Nov. 
1, 1928, at which time, however, stocks 
were the lowest of any ‘time in recent 
years, and materially below a safe figure 
for the industry. 

It may be said that consumption of | 

















half of 1930 promises to be as substan- | 


tial as the consumption of copper in the 
last half of 1929. The first quarter of 
1930 will probably roughly correspond 


with the last quarter of 1929, except that | 


it will see a steady increase instead of de- 
crease and the second quarter of 1930 (if 
nothing prevents the program of the pub- 


lic utilities and the revival of building) | 


should demand as much copper as the 
third quarter of 1929. 


One other important characteristic of | 


the copper industry should be pointed 


‘out. The wages paid miners in the United 


States rise and fall with the price of 
copper, at present about 18 cents, whicin 





means an increase in wages in dollars | 


; and cents over the base rate, amounting 


to about $1,250,000 per month, or $45,- | opinion, they point to the much-discussed 


000,000 per annum in the great copper 
mining States of Arizona, Montana and 
Utah. 


MINING—Lead 


Reported by Clinton H. Crane, 

President, Lead Industries Association. 

Lead appears to be in a fairly sound 
position with an important decrease of 
production, bringin, it more in line with 
consumption now taking place. There is, 
in general, commendable coopération be- 
tween producers and consumers of lead 
in. industries‘ ability etaoinnununununn 
in meeting common problems. which 
speaks well for the lead industries’ abil- 
ity to weather any temporary unsettle- 
ment of business. 


COAL—Bituminous 


Reported by P. M. Snyder, 

President, Smokeless Coal Operators’ 

Association of West Virginia. 

The smokeless coal fields of southern 
West Virginia have a normal annual pro- 
duction of about 50,000,000 tons of low 
volatile, coking, steam and domestic coal. 
The production for the first 11 months 
of this year will run about 12 per cent 
more than last year. November this year 
shows a slight improvement over No- 
vember, 1928, and the outlook for our 


| 
| 
| 
| 


| 


business over the next few months seems | 


to be equally as good as it was this time 
last year. 


COAL—Anthracite 


Reported by S. D. Warriner, chairman, 

Anthracite Operators 

Conference. 

The commercial production for the 
period of the present coal year ending 


| Nov. 16, has amounted to 35,438,029 gross 


tons, as compared with 38,126,918 tons 
for the same period in 1928-29, a de- 


crease of 2,688,889 tons, or a fraction argument, it does not apply to many food 


products which are not and cannot be} 
produced in this country and on which | 
the question of protection does not arise, | 


over 7 per cent. It is, however, rea- 
sonable to believe that if the temper- 
ature that has existed during the last 
few days can be assumed as an indi- 
cation of a coming “old-fashioned Win- 
ter” the deficiency in production will be 
more than made up by the end of the 


coal year—Mar. 31, 1930. Prosperity in| 


other lines of industry, and particularly 


prosperity among the wage earners in| 


the principal anthracite consuming terri- 
tory, may affect the purchase and con- 
sumption of anthracite favorably, 
some extent, but activity in the indus- 
try itself can not be considered of ma- 


terial importance in making up of the| 


industrial barometer. 
COAL—Retail 


Reported by Milton E. Robinson Jr., 
President, National Retail Coal Mer- 
chants’ Association. 
Inventories are normal. 
general seem normal. 


Markets 
Expenditures for 


in| 


1930 will apparently be comparable with | 


other. vears. 
is indicated. Statistics covering 2,503 re- 
tailers, from the largest to the smallest, 


No general retrenchment | 


and from the Atlantic seaboard to the | 


far Northwest, indicate a total expendi- 
ture of $10.584.825 in 1930 for extensive 
repairs, replacements and for new equip- 
ment. The reporting group constitutes 
less than 10 per cent of the retailers in 
the United States. 


COAL—Exports 
Reported by Arthur Hale. chairman, 
Coal Exporters’ Association of the! 


Tinited States. 


Exports to North America and the! 


Caribbean have been fairly well main- 
tained. Our exports overseas to the 
Mediterranean and South America, which 
at their highest point since the war were 
over 4,000,000 tons a veer, in 1928 fell 
to little more than 450,000 tons. In this 
vear, we expect to increase this to 750,- 
000 tons. 





Assessment on Imported 


Dolls’ Hats Is Affirmed 


New York, Dec. 12.—The United States 
Customs Court ruled today that small im- 
ported, fancy hats, not large enough for 
the human head, were correctly assessed 
with duty by the collector of customs at 
the rate of 70 per cent ad valorem, under 
paragraph 1414, tariff act of 1922, as 
parts of dolls. Protest claim of P. C. 
Kuyper & Co. for duty at 40 per cent ad 
valorem, under paragraph 921, as manu- 
factures of cotton, is denied by the court 
in an opinion by Judge Sullivan. (Pro- 
test 340808-G-59592-28.) 








Ruling on Custom 


Fees on Ship Upheld 


Court Find: Duties Collected 
For Labor Are Justified 


New York, Dec. 12.—The United States 
Customs Court has ruled, in the case of 
the Admiral Oriental Line v. United 
States (Protest 336136-G-12104), that 
the Collector of Customs at Honolulu 
properly exacted customs duties on labor 
charges for certain painting done on 








| vessels of United States registry while | 
Judge Young, in writ- | 
ing the court’s conclusions in this case, | 


in a foreign port. 


states: ; 
“The question at issue is whether the 
painting of the various:parts of the 


| with the tariff bill. 








| tariff bill. 





superstructure of the vessels is properly | 


classified as ships’ repairs? The 
of Customs and Patent Appeals in the 
case of E. E. Kelly & Co. v. United 
States (17 C. C. P. A. —; T. D. 48822), 
in this connection, held that in the 
absence of any showing that the word 
‘repairs’ has a restricted meaning in the 
trade and commerce of the United States, 
it is held to include ‘maintenance paint- 
ing,’ since as a matter of common knowl- 
edge the words ‘maintain’ and ‘mainte- 


ourt | 






Housewives Told 
Pending Tariff Bill 


Raises Living 





‘Increased Duties on Food 
Products Attacked by. 
Representative Norton in| 


Baltimore Address 
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history, with its accompanying business | 


depression. 


Our President, evidently sensing a 


great industrial upheaval, has called to} 


Washington the leading big business 
men of the country to confer with him. 

All this, in just a few months. 
does it signify? Some of the people 
seem to think much of the trouble started 
To justify this 


prosperity in the recent campaign, and 
ask: “If it was true, then: why not now?” 

The answer, as we see it, lies in the 
fact that big business, not satisfied with 
large profits, tried to force a tariff bill 
upon the country that would insure for 
them enormous profits, and, in doing so, 
overreached; failing to take note of that 
greatest of all organizations in this coun- 
try—public opinion. 


Now, let us take a look at this tariff | 


bill from the consumers’: point of view. 

It increases the tariff duties on prac- 
tically all food products, to the end that 
farmers may receive more for their crops. 


No other reason is given for this action. | n I it 
. | vanced than roving, in addition to the 


If the farmers’ hopes are realized, the 
consumer, of course, must pay more to 
live; including the farmer, himself. 


Burden on Food Products 


Many of the farm tariffs are idle} 
gestures, being ineffective because they | 


cover crops that are on a world price 
basis: but, on the number of essential food 
products, such as butter, eggs, 


bles, the very high rates that have been 
adopted will be effective and will lay a 
heavy burden on the table. This burden 
will _»rove oppressive to industrial 
work™:, many of whom already are be- 
low the level of a decent subsistence. 
Proponents of the higher tariffs at- 
tempt to defend them with the contention 
that farmers are entitled to share in the 


| benefits. of tariff protéction and that 


higher prices for farm products are 


| necessary to place agriculture on equality 


with industry, which enjoys rates that 


jare fully effective and which result in 


What | 


milk, | 
meats, condiments and numerous vegeta- | 





higher prices for commodities which the | 


farmer must pay. 
Whatever may be the merit of this 


but which are subject to tariff taxation. 

If Congress has any interest whatever 
in the consumer, it will remove these 
taxes and place the articles on the free 
list, That would, in some slight measure, 
offset the higher prices the consumer 
must pay as his contribution to farm re- 
lief. Such action would benefit farmers 


to| themselves, as consumers, while it would 


not injure them as producers. 

Included among food articles that are 
now taxed, and which cannot be grown in 
this country, are practically all the spice 
seeds—anise, cardamon, cassia, cloves, 
cinnamon, coriander, ginger-root, mace, 
nutmegs, black pepper, and others—of 
which nearly 50,000,000 pounds are im- 
ported annually. With the skyward 
prices that accompany the laying of 
tariff taxes, the consumer is paying many 
millions of dollars yearly on these im- 
ports, merely as revenue. | 

here is no domestic ‘production of 
vanilla beans, cocoa and other food 
products, yet they are subject to tariff 
taxes. On the other hand, rubber and 
other products of tropical and semi- 
tropical countries, essential in manufac- 
turing, are on the free list. 

It would be just as reasonable to put 
tariff taxes on tea and coffee, as on 
spices, cocoa and similar products, if 
the raising of revenue is the only object. 


Solution Is Proposed 


If Congress feels that it should, in jus- 
tice to agriculture, grant tariffs that will 
increase prices of products that are do- 
mestically produced; then it should, in 
justice to consumers, seek in other ways 
to lighten his load of higher living costs. 
It can, in some measure, compensate the 
consumer for more costly butter, eggs, 
milk, meat and other necessities, by re- 
moving the taxes on foods that our 
farmers cannot produce, and on which he 
cannot reasonably demand protection. 
That would make the outlook for the 
harassed consumer a little less gloomy. 

We boast that our country is the rich- 
est and most prosperous in the world. 
Its tax sources have not been exhausted. 
It is not compelled to raise revenue from 
taxes laid on the table and it should not 
do so at a time when the consumer is 
faced with increased costs of living that 
have been laid under the guise of farm 
relief, 

Should the farm tariffs prove fully ef- 
fective, the result to the consumer will 
be the levying of taxes of $293,000,000 on 
butter; $332,800,000 on meats and $216,- 
200,000 on eggs—to mention only three 
items. 

It has been estimated by economists 
that if all the farm rates were fully ef- 
fective, the total resulting tariff tax that 
would fall on consumers, would reach 
the staggering figure of $3,822,600,000 or, 
about $100 per family. It is not the 
fault of Congress that this poverty- 
breeding excise is not effective. 

It is fortunate for the’ consumer that 
many of the agricultural tariffs will not 


-|be translated into higher prices; other- 


wise, he would be crushed under the 
burden. 

However, many items of food will cost 
more after the enactment of the pending 
No intelligent person will 
deny that conclusion. In recognition of 
this fact, Congress should remove taxes, 
at least, in those cases where there is 
no question of protecting any domestic 
industry. 

High protectionists have asserted that 
the tariff is solely responsible for the ex- 
isting relatively high standards main- 
ON ae 
of keeping a thing in good condition by 
means of ‘repairs.’ 

“As the protests in this case allege 
that the painting upon the vessels was 
maintenance painting performed for the 
purpose of protecting the surface of the 
vessels and to keep them in a sanitary 
condition, we hold that the cost of such 
labor is properly dutiable at the rate of 
50 per cent ad valorem, under the provi- 


,Sions of section 466, tariff act of 1922, as 
copper in the United States in the first; nance’ are frequently used in the sense | ships’ repairs,” 


| 
| 
| 


-the House at 34 cents. 










| 
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Livestock 


Debate Over Seating of Mr. Grundy 


( 









Delays Senate Action on Tariff Bill 





tion to Be Considered December 13 





Debate over the seating of Joseph R. 
Grundy as a Senator from Pennsylvania, 
occupied most of the session of the 
Senate Dec. 12 so that very little time 
was spent on the wool schedule of the 
tariff bill (H. R. 2667), which is the 
unfinished business. 

On Dec. 13 the majority leader, Sen- 
ator Watson (Rep.), of Indiana, will call 
up for consideration the tax reduction 
program which was recommended by 
President Hoover and has been passed 
by the House (H. J. Res. 133). 

Proceeding with Committee amend- 
ments to the wool schedule, the Senate, 
on a motion by Chairman Smoot (Rep.), 
of Utah, of the Finance Committee, 
unanimously approved an increase from 
34 to 37 cents on top waste, slubbing 
waste, roving waste and ring waste, 
now taxed at 31 cents and written by 


The Senate also adopted a Finance 
Committee amendment striking out 
House: language putting an additional 
duty of 7 cents a pound on woolen when 
carbonized. 


Senator Hayden 


Proposes Lower Rate 

Senator Hayden (Dem.), of Arizona, 
proposed a rate of 27% cents a pound 
on wool hair carbonized or advanced in 
any manner beyond the washed or 
scoured condition, but not further ad- 


20 per cent ad valorem rate carried at 
present. In addition to the ad valorem 
rate, the Finance Committee proposed 
a duty of 37 cents a pound and the 
House, 34 cents. The present law car- 
ries 33 cents. 

In support of his proposal Senator 
Hayden said the duty of 34 cents on raw 
wool was not wholly effective, and so 
the spread between this duty and that 
on the commodity under consideration 





Term ‘Satin’ Defined | 
In Trade Controversy 








The term “satin” designates a woven 
fabric composed wholly of silk woven in 
a peculiar manner so as to impart a high 
luster to the surface of the fabric, the 
Federal Trade Commission contends in a 
brief just filed with the United States 
Circuit Court of Appeals for the Second 
Circuit, according to information made 
available Dec. 12 at the Commission. 

In this case N. Fluegelman & Com- 
pany has petitioned the court against an 
order of the Commission that the re- 
spondent shall cease using the term 
“satin” in any form in connection with a 
cotton fabric offered for sale in inter- 
state commerce. 

The Commission contends the respond- 
ent failed to abide in all respects by the 
terms of a stipulation entered into be- 


| tween the Commission and the respond- 


ent in 1925 that he latter should use cer- 
tain clarifying language in using the 
term “satin” in connection with a cotton 


| fabric, 





Journal of the 
Court of Customs and 
Patent Appeals 


December 12 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. Mary Rehan 
and Wallace White, of New York City; 
Ira Milton Jones, of Milwaukee, Wis.; 
and Katherine R. Pike, James Lawrence 
Fly, Samuel Walker Hardy, and Bernard 
M. Sandusky, of Washington, D. C., were 
admitted to practice. 

Customs Appeal No. 3269. 
v. B. R. Anderson & Co. et al. Wipers, 
cotton waste. Argued by Mr. Marcus Hig- 
ginbotham for appellant, and by Mr. Martin 
T. Baldwin for appellee. 

Customs Appeals Nos. 3276 and 3277. 
United States v. M. J. Brandenstein & Co. 
M. J. Prandenstein & Co. v. United States. 
Milled rice. Argued by Mr. Charles D. 
Lawrence for the United States, and by Mr. 


United States 





anew T. Baldwin for M. J. Brandenstein 
“4 0. 

Customs Appeal No. 3287. J. K. Clarke 

v. United States. Currency value, rupee. 
Argued by Mr. Martin T. Baldwin for ap- 
pellant, and by Mr. James R. Ryan for 
appellee. 
NN LL 
tained by our working people, and work- 
ers have heard this claim time and again, 
until many have accepted it as gospel 
truth and have no inclination to inquire 
into its validity. 

I believe there are more than 3,000,000 
clerks, typists and others, not employed 
in stores, who do not come under the 
protecting folds of high tariffs. 

Other Groups Are Listed 

The 800,000 coal miners are not 
showered by this proposed dispensation 
of governmental privilege, and bounty. 

Other groups that are not and cannot 
be “protected” are the professional 
classes, numbering 2,143,000; retailers, 
agents, etc., numbering 2,242,000; and 
800,000 employed in the Federal service. 
To all these workers, and others the 
promise of “protection” is bunk, pure 
and simple. 

I am informed that there are 10,500,- 
000 pergpns laboring on farms, perhaps 
40 per cent of them working for wages. 
Between 80 and 85 per cent of them are 
connected with the growth of staple 
products that get no real tariff benefit. 
They are beyond the reach of “protec- 
tion,” yet the farmers are told that such 
wages as they get, and such prosperity 
as they occasionally enjoy in special 
lines, are due solely to the tariff system. 

The textile industry, having been given 
everything it asked for in tariff making, 
is notorious for the low wages it pays 
its workers. 

The tariff does not distribute its ben- 
efits impartially. For every worker, who 
is directly benefited by high duties, there 
are five workers who are directly injured 
by them. This inequality and injustice 
is so obvious that no reasonable person 
will attempt to deny their existence. 

According to the most reliable avail- 
able statistics, there are approximately 
28.000,000 wage earners in this country. 

What percentage of these workers are 
in position to benefit in the way of in- 
creased wages for tariff, even theoreti- 
cally? Probably not more than 15 per 
cent; certainly not more than 25 per 
cent. It is high time that our working | 
people, for they are the backbone of the! 
Nation, had their eyes opened as to the 
true significance of the tariff and its 





effect upon their fortunes, 


should be smaller to serve as an equi- 
table compensatory duty. Mr. Smoot 
said that Mr. Hayden’s proposal was 
lower even than the existing law. 

Senator Walsh (Dem.), of Massachu- 
setts, spoke in favor of the Finance Com- 
mittee proposal. Mr. Hayden said the 
“effective” duty on wool was 25 cents 
a pound. He insisted that the manufac- 
turer does not have to pay the full duty 
of 31 cents a pound. 


Combination Rate 
Is Given Approval 


At_the suggestion of Senator George, 
Mr. Hayden modified his proposal to a 
restoration of the existing specific rate 
of 33 cents. On a record vote the Hay- 
den amendment was rejectel, 45 to 34. 

Senator Smoot then asked that the Com- 
mittee amendment be disagreed with, 
leaving the combination rate of 37 cents 
plus 20 per cent ad valorem, as passed by 
the House. Mr. Smoot’s motion prevailed 
without a record vote. 

The Senate next acted on amendment 


to the yarn paragraph, in several in-| 


stances rejecting Committee amendments 
en the motion of Senator Smoot. On 
yarns valued at not more than $1 a 
pound, the Senate adopted a duty of 40 
cents, plus 35 per cent ad valorem. On 


Cost | Wool Schedule Remains Unfinished Business; Tax Reduc-| 


yarns valued between $1 and $1.50 <a) 


pound, the Senate adopted the specific 
rate of 40 cents, but had not acted upon 
the Committee’s recommendation for an 
ad valorem duty of 45 per cent when the 
day’s session closed. 


Committee Is Named 
To Foster Business 








Survey Shows Construction 


Has Increased Through| 


Governors’ Efforts 
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to require undue haste in its work,” 
he said. 

The committee, as announced, follows: 

Owen D. Young, chairman of the 
boards of the General Electric Co. and 
of the Radio Corporation of America; 
Myron C. Taylor, chairman of the fi- 
nance committee, United States Steel 
Corporation; Thomas W. Lamont, of J. 
P. Morgan & Co.; Paul Shoup, president, 
Southern Pacific Railway; Clarence M. 
Woolley, chairman, American Radi&tor 
Corporation; Henry M. Robinson, presi- 


dent, Los Angeles First National Trust | 


& Savings Bank; Walter C. Teagle, pres- 
ident, Standard Oil Co. of New Jersey. 
James Simpson, president, Marshall 
Fiekli & Co.; C. F. Kelley, president, 
Anaconda Copper Mining Co.; L. 
Carpenter, president, National Lumber 
Manufatturers Association, Minneapolis; 
Pierre S. du Pont, Wilmington, Del; 
Louis E. Pierson, Irving Trust Co., New 
York City; George Horace Lorimer, 
editor, Philadelphia; Walter S. Gifford, 
president, American Telephone & Tele- 
graph Co.; Alvan Macauley, president, 
National Automobile Chamber of: Com- 
merce, Detroit; John G. Lonsdale, presi- 
dent, American Bankers Association, St. 
Louis; S. W. Cramer, director, Coiton 
Textile Institute, Cramerton, N. C. 
Charles Cheney, president, National In 
dustrial Conference Board, Manchester, 
Conn.; Silas H. Strawn, chairman, Mont- 
gomery Ward & Co., Chicago; Harry 
Chandler, publisher, Los Angeles. 

A preliminary survey by the new di- 
vision of public construction, just created 
in the Department of Commerce at the 
request of Presideni Hoover, reveals 
widespread, prompt, and efficient mobili- 
zation of effort to expedite public con- 
struction, in response to President Hoo- 
ver’s appeal for the cooperation of gov- 


ing to a statement Dec. 12 by the Sec- 
retary of Commerce, Robert P. Lamont. 

Mr. Lamont stated orally that con- 
struction ‘work during the first week in 
December, as indicated by the daily av- 
erage for new building contracts in 37 
eastern States, was well above the figure 
of the same week of last year and also 
higher than the previous week. 

The daily average for the week was 
$21,722,000 as compared with $21,466,000 
during the previous week and $17,026,000 
during the corresponding week of last 
year, according to compilations of the F. 
W. Dodge Corporation, announced by the 
Secretary. 

The total value of contracts for the 
week was $108,609,500, compared to 
$102,154,200 in 1928. The gain over the 
previous year was in reality greater than 
is shown by the figures, it was pointed 
out, since the 1928 ngure was for a s1x- 
day week while the 1929 week included 
only five days. 

Mr. Lamont’s Statement 

Secretary Lamont’s statement on the 
new division of public construction fol- 
lows in full text: 

The newly organized division, which 
is under the direction of Dr. John M. 
Gries of Ohio, former chief of the di- 
vision of building and housing of the 
Department of Commerce, serves as a 


| clearing house of information on methods 
; and plans. 


In general, it is helping to 
coordinate the efforts of the Federal Gov- 
ernment Departments. and of State and 
local governments in their programs to 
help to stabilize business and employ- 
ment conditions by speeding up construc- 
tion projects. 
Governors Ask Advice 

The State governors, in response to 
telegrams from President Hoover, have 
assumed responsibility for carrying out 
the idea in their own States, and for 
encouraging similar efforts on the part 
of county and municipal officials. Some 
of the governors have indicated that they 


wish to be informed of measures and: 


methods being used elsewhere, particu- 
larly where the best results are achieved, 
and the division is analyzing the reports 
already in hand from this voint of view. 

The new unit is also making an inten- 
sive study of Federal Government proj- 
ects now under way or which can be put 
in motion within the next few months. 
Such information on the position of the 
many Federal Departments and Bureaus 
which carry on construction is necessary 
for the most effective mobilization of the 
Federal Government’s own efforts. 

Facts on many phases of the problem 
are already in the hands of Dr. Gries as 
a result of the study of public works by 
the division of building and housing of 
the Department and the National Bureau 


lof Economic Research, 
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In Prices at Cotton 
Exchanges Explained 





Economic Conditions, Aided 
, By Large World Produc. ~ 


tion, Forced Recent De- 
crease, Mr. Miller Savs 





[Continued from Page 1.] 
about an average decline in prices of all 
commodities of about 12 per cent, which 
is a further depressing influence. 
“There is an unmistakable tendency 
in the United States to ignore or forget 


the greatly increased production of cote 
ton by foreign countries, and the greatly~ 
increased competitive influence exerted 
by foreign cotton. 

“The resolution makes no reference 
whatever to one of the most important 
factors contributing to the decline in cote 
ton this Fall, namely, the recession in 
general business, later accompanied by a 
collapse of stock prices. 

“The resolution likewise makes no 
reference to another important reason 
for the decline of cotton prices during 
the past Fall, namely, the rapidity with 
whith the South harvested and marketed 
its crop. 

“If the speculative and investment de- 
mand had not been made available 
through the exchanges, thereby helping 
to’ absorb millions of baies of -hedges 


;sold by spot merchants, the merchants 


would have had to limit their purchases 
of spot cotton to a mere fraction of 
what they did buy.” 


Sluggish Decline 

Following the statement, the Commit- 
tee questioned Mr. Miller, the question- 
ing being led by Senator Smith. 

Senator Smith introduced figures on 
cotton production and consumption for a 
period from 1919 to Aug. 1, 1929, show- 
ing an average American production dur- 
ing that period of 12,698,000 bales, and 
an average consumption of 13,194,000 
bales. These figures challenged the fig- 
ures used by Mr. Miller in his state- 
ment. 

“There has been a sluggish decline in 
cotton prices, preceding the stock market 
crash,” Senator Smith declared. “This 
cannot be justified by the law of supply 
and demand in the face of the above 
figures. You could no more keep the 
price from going up thar you could keep 
the sun from rising, unless there is some 
influence to keep long-headed wise men 
from buying, and we want to know what 
that influence is.” 

Senator Smith continued by attacking 
the rule of the cotton exchange allowing 
delivery of contracts at any point, the 
point of delivery not being specified in 
the contract. 

“Unless the delivery point is named,” 
the Senator declared, “buying for in- 
vestment purposes will be greatly de- 
terred.” 

Mr. Miller declared that if deliv- 
ery rule is restricted, the most salient 
features of the work of the exchange will 
be destroyed, by glutting the market at 
some points and exhausting it at others. 

“In my opinion,” Senator Smith de- 
clared. “it has given the big sneculator a 
latitude and a power which has driven 
from the market the small investor. 
What I want to see is investors in cot- 
ton’ invited to market, and get rid of this 
wild orgy of speculation, which is synon- 
ymous with gambling in margins.” 

Other factors contributing to the low 
price scale, according to Mr. Miller, are 
the facts that there has been less outside 
speculation in cotton for the last few. 
months as compared to previous years, 
and that spinners and other manufactur- 
ers have bought less ahead than “in any 
other year that I can remember.” 

Senator Heflin asked if it were not true 
that the Anderson-Clayton Company is a 
powerful overshadowing influence which 
drove investors from the market. Mr. 
Miller reaffirmed his statement that he 


; f individual “who is 
ernors and other public officials, accord | ene of ‘no individus! oF gteup . 


able to influence the market to the extent 
you describe.” 

The influence of foreign production on 
the price of American cotton was con- 
sidered. Senator Smith declared that 
the relation of American production to 
foreign production has remained prac- 
tically the same, while consumption has 
grown by leaps and bounds, This fact 
the Senator said, discounts any threat 
of foreign competition. 

The Committee will recommence on 
Dec. 13 to receive testimony from J. P. 
Hennican, president of the New Orleans 
Cotton Exchange. 


All." 


at one time 





Old tubes left in a radio 
set with new tubes impair 
the set’s efficiency. A 
complete new set of RCA 
Radiotrons at least once 
a year is advised to main- 
tain fine reception. 
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“Radiotrons are the heart 











of your Radio Set” 


























Cinbex, 
Federal 
puble Patenting 


Found by Board 
In Rejecting Claims 





| 


Obvious Intention to Cover 
Patent Already Issued for) 
Fueling Device Is Basis for | 
Action 


The Board of Appeals of the Patent 
Office has held that where claims of a 
patent application are generic and obvi- 
ously intended to cover the disclosure 
not only of the application but also of a 
patent already issued to the applicant, 
the claims of the patent being techincally 
distinguishable from the disclosure of | 
the application, but there being no pat- 
entable distinction, the claims of the 
application should be refused on the | 
ground of double patenting. 

The examiner was affirmed in his re- 
jection of such claims for a fuel meter- 
ing and feeding device primarily intended 
for feeding liquid fuel. The claims were 
anticipated, it was held by the applica- 
tions patent No. 1511698. In the patent, 
it was stated, the same general organiza- 
tion is disclosed as that described in con- 
nection with the application. 

A patent has issued on the claims al- 
lowed by the examiner not involved On 
appeal. 











EX PARTE EZEKIEL FIELD WHITE. 
PATENT OFFICE BOARD OF APPEALS. 
Appeal No. 1431. 


Patent No. 1734659 was issued Nov. 5, 
1929, to Ezekiel Field White, for fuel 
metering and feeding device, on serial | 
No. 466348, filed May 2, 1921. 

WILKINSON, HuxLey, Byron & KNIGHT, , 
for applicant. 

Before Moore, Assistant Commissioner. | 
and HENRY and RUCKMAN, Examiners | 
in Chief. | 

Opinion of the Board } 
This is an appeal from a final rejec- 
tion of claims 1, 2, 3, 4 and 5. Claim 

1 is reproduced as typical of the ap-| 

pealed claims: 
“1. In a device of the class described, | 

* the combination of a fuel supply chamber, | 
an intermediate chamber, a compression 
chamber, and unitary means for trans- 
ferring fuel from said fuel supply cham- 
ber in measured quantities to said inter- 
mediate chamber and then with a mix- | 
ture of air to said compression chamber | 
and compressing said mixture prepara- | 
tory to being discharged from the de- | 
vice.” 
The reference cited is appellant’s prior , 
patertt No. 1511698, granted Oct. 14,/ 
1924 on an application filed Aug. 7, 1922. | 
The appealed claims are rejected on the} 
ground that it would be double patent- | 
ing of the invention claimed in patent | 
No. 1511698 to grant another patent} 
containing the rejected claims. | 
_. The construction claimed in the claims 
on appeal is a fuel measuring and feed- | 
ing device primarily intended for feed- 
ing liquid fuel. The apparatus disclosed | 
and claimed includes a fuel supply cham- 
ber, an intermediate chamber and a} 
compression chamber together with a} 
reciprocating plunger having 4 plurality | 
of fuel carrying circumferential -grooves 
for conveying liquid fuel from the sup- 
ply chamber to the intermediate cham-| 
ber. The plunger also has a compressing 
portion, the described function thereof, | 
being to compress the fuel mixed with air | 
in the compression chamber. A nozzle is | 
provided through which the compressed | 
fuel and air mixture is discharged. As-| 
sociated with, and an essential element | 
of the supply chamber, is a ported ad-| 
justable sleeve through which the plun- | 
ger reciprocates and collects the fuel. 

In the patent the same general organ- 

ization is disclosed as that described in| 
connection with the application. The 
patent discloses a fuel supply chamber, | 
an intermediate chamber and a compres- 
sion chamber in the same relation as/| 
that shown in the application. Also 
there is a grooved reciprocating plunger 
carrying fuel from the supply chamber 
and compressing the fuel and air in a 
compression chamber from which it is); 
discharged through a nozzle. An ad- 
justable ported sleeve through which the 
plunger reciprocates is associated with 
the fuel supply chamber. Specifically 
the plunger of the patented construction 
differs from the plunger of the applica- | 
tion in that in the application the plunger 
has a plurality of small fuel carrying 
grooves whereas in the plunger of the 
patent there is a single relatively large 
fuel carrying groove occupying substan- | 
tially the same space longitudinally of 
the plunger that is occupied by the plu- 
rality of grooves of the application. 

The claims on appeal are generic | 

claims obviously intended to cover the} 
disclosures of both application and pat- 
ent. Appellant contends that the patent 
claims are limited, to the specific dis- 
closure of the patent and do not over- 
lap the invention sought to be protected | 
by the claims on appeal. We think ap- 
pellant is in error in his contention. 
The examiner discusses in connection! 
with the claims on appeal claims 1, 2 
and 8 of the patent. Claims 1 and 2 
call for a plunger having a single groove | 
in which fuel is measured and trans- | 
ported. Claim 2 also calls broadly for 
varying the capacity of the groove.| 
While these claims may be technically | 
distinguished from the application dis- 
closure by the recitation of a single 
groove in the plunger, the distinction | 
is not a patentable distinction and the | 
application claims were properly re- 
jected for double patenting under the) 
authority of that line of decisions in- | 
cluding In re Isherwood, 231 O. G. 1211; 
and Schweinert and Kraft, 284 O. G.,} 
758. 


| 
| 


| 
| 


In other words there is no inven- | 


tion in employing a single fuel measur- | respectively, during the whole term in exist- | 


ing and carrying groove in the plunger | 
instead of a plurality of grooves. With) 
respect to claim 8 of the patent it ad- | 
mittedly reads on the disclosure of the 
application. But appellant contends | 
that since claim 8 includes a throttling | 
sleeve with means for adjusting it while | 
this sleeve is not included in any of the! 
appealed claims it would not be double | 
patenting of the invention of claim 8 to! 
grant another patent containing the 
claims on appeal. In making this con- 
tention appellant overlooks the fact that | 
the sleeve is an essential element of the | 
constructions of both application and | 
patent. There is no statement in the| 
application that the sleeve could be dis- | 
pensed with or that some different con- | 
struction might be employed. Irrespec- | 
tive of our conclusion with respect to} 
the elation of patented claims 1 and 
2 to the claims on appeal it is our view | 
that claim 8.of the patent presents aj 
clear case of double patenting. 

The decision of the examiner is af- 
firmed, 

Limit of appeal to Court of Appeals 40 
days. . Rule 149, 
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| party 
}upon each and every ordinary printed piano- 


| party of the first part may be 
| under the terms 









Court Deéisions 


Composer Held to Be Entitled to Return 


Of Copyrights From Bank Publisher 





Refund of Unearned 
‘ Royalties Required 





Leaving Property in Estate Is 
Inequitable Substitution 
Of Parties 





New York, N. Y.—A composer who 
has assigned a song or musical composi- 
tion, with the right to procure a copy- 


right thereon subject to payment of -roy- | 
!alty for each copy sold, to a publisher 


who later becomes bankrupt, is entitled 
to have the copyright transferred back 
from the bankrupt estate subject to the 
return to the estate of any royalties 
paid in advance and not yet earned, the 
District Court for the Southern District 
of New York has held. <= 
“Those who have transferred original 
compositions, whether of literary or 
musical nature, to a published on the 


| agreement that they are to be entitled 
to royalties during the life of the copy- | 


right—which the publisher is permitted 
by the agreement to take out—should 
not be made the victims of the publisher’s 
financial casualties,” Judge Woolsey 
states in his opinion. | 

Such a contract between a composer 
or an author and the publisher is es- 
sentially a personal contract, it was held, | 
which is not assignable by either party | 
without the other’s consent The rights | 
of the trustee in bankruptcy, it was) 
pointed out, are no broader than those 
of the bankrupt. | 





IN RE W 
PANY, BANKRUPT. | 


District Court, S. D. New York. 
No. B. 47/486. 

Motion on petition by composers of cer- | 
tain songs which were transferred to 
the bankrupt under royalty agreements | 
containing the right to take out a) 
copyright, (1) to have the copyrights 
reassigned to the com>osers or (2) in| 
the alternative to have the court di-' 
rect that the sale shall be subject to 
the royalty contracts. | 

NATHAN BuRKAN, for the petitioners; | 
WISE, WHITNEY & PaRKER (F. 
WELLES, of counsel), for receiver. 

Opinion of the Court 
Nov. 11, 1929 


Wootsey, District Judge.—The petition | 
to have the copyright of the songs 
therein enumerated reassigned to the 
petitioners, as the composers thereof, is 
granted. p 

Reflection on the very interesting ques- 
tion involved in this case and a careful | 
reading of the authorities cited by the 
counsel for the respective parties has 
only served to ripen into a settled con- 
viction, the impression which I took 
away from the argument, that those who 





Check Payments 


303, 305; Boston Ice Co. v. Potter, 123 Mass. 
28; King v. Batterson, 13 R. I. 117, 120; 
Lansden vy. McCarthy, 43 Missouri 106. The 
rule upon this subject, as applicable to the 
case at bar, is well. expressed in a recent 
English treatise. ‘Rights arising out of 
contract cannot be transferred if they are 
coupled with liabilities, or if they involve 
a relation of personal confidence such that 
the party whose agreement conferred those 


ercised only by him in whom he actually 
confided.’ ” 


Consent Is Required 
To Permit Assignment 


A contract between a composer or an 
| author and the publisher whom he selects 
|is essentially a personal contract, for the 
basis on which the composer or author 
;entrusts the publisher with his composi- 
tion or his book is that he believes in the 
|reputation of the publisher as well as in 
| his credit. 

A personal contract of this kind is not 
jassignable Ly either party without the 
| otner’s consent. 

Some most interesting remarks illus- 
trating the reason for this rule were 
'made by Lord Abinger in the case of 
Gibson v. Carruthers, 8 M. & W. 321, in 
which he was contrasting contracts which 
| were assignable, from those which were 
not assignable, having before him in 





| that case the question of a sale of goods 


in respect of which a trustee in bank- 
ruptcy was making claim. 

ord Abinger said at page 343: 
- “But there is a certain class of contracts, 


jin which it is manifest that bankruptcy must | 


put an end to all claim of the bankrupt or 
his assignees to the performance of them by 


ATERSON BERLIN & SNYDER Com-| the solvent party. The contract of partner- | 


ship is a familiar instance; and in every case 


| where the motive or consideration of the sol- | ¢ 
| vent party was founded, wholly or in part, | 
| upon his confidence in the skill or personal | ; 


ability of the bankrupt, if the bankrupt, 
from ‘his circumstances, is unable to perform 
his part, the assignees, as it appears to me, 
are not entitled to substitute either their 


/own capacity, or skill, or credit, for that of 


the bankrupt. Suppose, for example, that a 
man of wealth, by way of encouraging bank- 
ers whom he wishes to patronize, should 


| agree with them for a certain term of years 


to keep his cash with them, upon the faith 
of which agreement they take a shop, pur- 
chase strong boxes and incur other expenses 
necessary to carry on the trade. Upon their 
bankruptcy, their assignees would surely 
have no right to insist upon keeping his cash 


| for the remainder of the term, or upon their 


right to find him a banker. An instance of 
another kind, but depending on the same 
principle, occurred between the late Sir 
Walter Scott and his booksellers, who had 
become bankrupts. 

“He had engaged to write a novel, which 
they were to have the benefit of publishing, 
in consideration of which they were to pay 
him £4,000, for which they had given him 
their acceptances in anticipation. Before 
the work was finished they became bankrupt, 
whereupon Sir Walter Scott took up all the 
bills he had negotiated. Upon the conclusion 
of his work, when it was ready for the 


have transferred original compositions, | press, the assignees contended that by vir- 


whether of literary or musica] nature, to 
a publisher on the agreement that they 
are to be entitled to royalties during the 
life of the copyright—which, the pub- 


}lisher is permitted by the agréement to | 
take out—should not be made the Vic-/lisher were matters of great importance to | 


tims of the publisher’s financial casual- 
ties. 

That is the clear equity of the situa- 
tion, and such being the fact it remains 
only to be determined whether the terms 
of the contract in this case, or any con- 
trolling authorities, prevent me from 
giving the composers of the songs here 
involved the relief which they seek. 


Terms of Royalty 


Contract Set Out 

Among the relevant provisions of the 
royalty contracts in this case are the 
following: 

“For the consideration of the sum of $1, 
in hand paid to. . , party of the 
first part, by Waterson, Berlin & Snyder 


Co., party of the second part, the receipt | 


whereof ‘is hereby acknowledged, the said 


| party of the first part does hereby sell, set 


over and transfer unto the said party of the 
second part, its successors and assigns, a cer- 
tain song or musical composition, including 


ithe words and music thereof, bearing the 


title or any other title, 
name or style the said party of the second 


part may at any time give to said composi- | 
| tion, together with the right to take out a 


copyright for or upon the same, and each 
and every part thereof, including the words 
and music, to the full extent in all respects 
as the party of the first part could or might 
be able to do if these presents had not been 
executed. 

“And the said party of the second part 
hereby covenant and agree to pay to the 
of the first part 2 cents jointly 
forte copy sold and paid for of the said 
song or musical composition hereafter sold 
to the party of the second part in the United 
States, except as hereinafter mentioned or 
specified, such payment té be made only 


| upon a full and complete compliance with all 
;and singular the terms and conditions herein 


contained on the part of the party of the 
first part. And it is hereby expressly agreed 
that out of the first royalties to which the 
bane by or 
ment the sum 
” BP ER eae dollars, paid 
as advance royalty, shall be deducted.” 

The third paragraph is not of impor- 
tance here because it contains merely an 
agreement by the composer that royalty 
shall not be payable to him for profes- 


of this agree 


jsional copies of the song, and certain 


The fourth paragraph contains a cove- 
nant of title and a representation that 
the author is the real author and owner 


the assignment to the publisher. 
The fifth paragraph reads as follows: 
“Settlement on this agreement shall be 
made semiannually within thirty (30) days 
after the first days of January and July, 


ence of the copyright of said song and musi- 
cal composition, according to such correct 
and proper statements of account as may be 
available on such days. Any such payment 


|when made and accepted shall operate as a 


release to the said purty of the second part, 
his successors or assigns, from any further 
claim or liability for any royalty up to the 
date thereof.”* 


Under such a contract, I think, the | 


royalty contract and the copyright are 
indissolubly bound together. They con- 
stitute the bundle of rights and obliga- 
tions which the bankrupt’s estate has 
under these contracts, 

The right of every man to choose the 
person with whom he wishes to make a 
contract is well settled. It was admir- 
ably expressed in the case of Arkansas 
Smelting Co. v. Belden, 127 U. S. 379, 
in which case it was said at page 387: 

“But every one has a right to select and 
determine with whom he will contract, and 
cannot have another person thrust upon him 
without his consent. In the familiar phrase 
of Lord Denman, ‘You have the right to the 
benefit you anticipate from the character, 
credit and substance of the party with whom 
you contract.’ Rumble v. Soin. 12 Q. B. 


1310, 317; Winchester v. Howard, 97 Mass. 


| 


| tue of the contract they had a right to the 
| profit of publishing it, which they were 
| ready to undertake. Sir Walter Scott sug- 
|gested several grounds to show that the 
| credit, the skill, the judgment, integrity, and 


personal character and reputation of a pub 


‘an author, on which the success and reputa- 
; tion of his works might greatly depend, and 
| therefore, insisted that, the consideration 
for his contract having respect to the per- 
sonal credit and qualities of the bookseller, 
he was by their bankruptcy discharged from 
‘his contract. I must own that his reason- 
ing appeared satisfactory to me; but a more 
obvious illustration of the principle on which 
it rested would have been afforded by re- 
versing the case, and supposing that Sir 
| Walter Scott had been the bankrupt and his 
| booksellers solvent, would they have been 
content to pay their £4,000, and take the 
risk of publishing a novel written by the as- 
signees of the novelist ?” 


| Statement Quoted Shows 
W ell-Established View 


The same view is expressed in the case 
lof In re D. H. McBride & Co., 132 Fed. 
|285, which came before this court in 
11904 on a petition to review the report 


|of Stanley W. Dexter, Esq., one of the | 


'yeferees in bankruptcy, whose report was 
adopted in toto by Judge Adams: 
Referee Dexter said at page 288: 
“That rights arising out of contracts in- 
|volving a relation of personal 
|eannot be transferred in invitum is an ele- 
Imentary rule. Arkansas Smelting Co. v. 
Belden, 127 U. S. 379, 8 Sup. Ct. 1308, 32 
|L. Ed. 246; Bancroft v. Scriber, 72 Fed. 988, 
|21 C. C. A. 352. But it is urged that this 


principle applies only to assignment by act | 
of a party, and not to assignment by opera- | 


tion of law, and that in any event, there 
could be no relation of personal confidence 
| existing between the parties where the party 
to whom the confidence is extended is a 
| corporation. 

“Neither of these contentions can be sus- 
|tained. Assignments by operation of law are 
sustained upon the principle that, unless ex- 


jpressly gccepted, they must be deemed to} 
have been in contemplation of the parties. | 


|A lease, for instance, passes to the trustee 
|in bankruptey (if he so elects), even if con- 
{taining in express covenant against assign- 
ment. But a license under a patent right 
jis held personal to the licensee, and does 
|not pass to a receiver or administrator by 
| operation of law. 
jcal Works, 109 U. S. 76, 3 Sup. Ct. 61, 
|L. Ed. 862; Waterman v. Shipman, 56 Fed. 
| 982, 5 C. C. A, 371. 
| “The distinction, 


27 


therefore, lies in the 


nature of the contract, and where that in- | 
| other copies of various enumerated kinds. | volves personal trust and confidence, it is 


|not assignable even by operation of law. 
'As to whether trust and confidence can be 
reposed in a corporation, I cannot, in these 
| days of corporate management, find any real 


{of the composition with right to make | distinction, such as is suggested, between an | 


|agreement entered into betweeg an althor 


|}and an individual publisher, and a similar | 
corporation. | 


agreement with a _ publishing 
|The management of the corporation may be 
such as to command especial confidence. The 
corporation may have a reputation in the 
trade of producing attractive publications 
and enjoy a valuable clientage. 

“The precise question was considered in 
England by Sterling, J., in the recent case 
of Griffith v. Tower Pub. Co., 1 Chancery, 21, 
where, after reviewing the authorities, the 
learned justice held it clear that an agree- 
ment between author and publisher was of a 
personal nature, and that the benefit of it 
was not assignable by a receiver in bank- 
ruptcy. An injunction was granted against 
the receiver, who was threatening to sell all 
of his rights under the agreement between 
the author and the bankrupt publisher, to 
another publishing house. The same sug- 
gestion was made in that case as in this, 
viz., that the receiver was only selling the 
right, title and interest of the bankrupt, and 
that only the purchaser was affected by the 
claim of nonassignability. But the learned 
justice disposed of the suggestion in the fol- 
lowing words: 

“‘It is true that any assignment-of the 
agreement might be inoperative; but still, 
it might give rise to disputes between the 
plaintiff and persons who might seek to 
avail themselves of the position of as- 
signees.’ 

“That such disputes do arise is evident 
from the decision in the leading English case 
of Stevens v. Benning, 1 Kay & John, 168, 
affirmed 6 DeG. M. & G, 223, where the pur- 











rupt 


rights must have intended them to be ex- | 


| skill, the judgment, the integrity and the | 


confidence | 


Oliver v. Rumford Chemi- | 





Contract to Publish 


* | 
Personal in Nature 





Elements of- Confidence and 


Transaction 





chasers of the copyrights at an assignment 
sale sought to restrain the author from pub- 
lishing the same work through another pub- 
lisher. This case, together with Bole v. 
Bradbury, 12 Chan. Div. 886, and Reade v. 
Bentley, 4 Kay & John, 656, are additional 
authorities for the conclusions I have | 
reached in this matter.” 


|Contrary Opinions * 
| Treated by Court 






Trust Are Involved in | 
| 
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Copyrights 


LLABI are printed so that they 


S* 


road was negligent in not presenting it 


ment by the check was unlawful; and 


Chicago, Milwaukee, St. Paul and Paci 
Daily, 2726, Dec. 13, 1929. 


Force and Effect— 





Judge Holt’s opinion in the case of In| 
}re Howley-Dresser Co., 132 Fed. 1002, | 
| decided in the same year as the McBride | 
|case, and claimed by counsel for the re- | 
|ceiver to be decisive of this motion in| 
their favor, does not show what the 
'terms of the agreement before him were. | 
I have made an effort to see the original | 
papers in that ease in order to discover 
|the nature of the agreement but they | 
can not be found by the clerk of this 
,court and I do not think I should take 

as a precedent a decision which does not 
'clearly show that the circumstances were | 
| the same as in this case, when the de- | 
| cision seems to be contrary in principle 
|to another decision of this court and is 
!contrary to my own views. | 

Surely Judge Holt’s opinion could not | 
mean that the rights of a trustee in bank- | 
ruptey are broader than those of the} 
|bankrupt or that existing equities are | 

ut off by the bankruptcy of the fiduciary. | 
I am quite aware that there ‘is a case | 
jin England—In re Grant Richards: Ex | 
|parte Warwick Deeping, (1907) 2 K. B. | 
|83, in which Mr. Justice Bigham took a) 
| view inconsistent with mine on a royalty | 
contract between publishers who had be- | 
come bankrupt and Mr. Warwick Deep- | 
ing, the well known author, and that | 
| Justice Bigham in that case, without re- | 
| serving judgment and without citing any | 
| authorities, stated that he regarded the | 
| situation as analogous to a sale of goods | 
}on terms that they were to be paid for | 
|according to different scales in different | 
| events, and that, consequently, Mr. Deep- | 
| ing’s claim must be limited to a claim for | 
| the damages he had sustained by reason | 
|of the breach of the agreement by the | 
' bankrupt to © ay royalties. 
| With all the deference due to such a 
; great judge as Justice Bigham, I must | 
| disagree with this decision and with his 
| analogy. 
| Justice Bigham’s decision was not ap- | 
| pealed, and in order to correct™the unjust | 
| results which it was considered followed | 
from his decision, the English bank- | 
|ruptey act of 1914 contained a section | 
| correcting the situation. That was sec- 
| tion 60, which reads as follows: 

4 

| 


| Equitable Relief Is 


Available to Author 





| 


{ 





“60. Where the property of a bankrupt ; 
comprises the copyright in any work or any 
}interest in such copyright, and he is liable | 
| to pay to the author of the work royalties ora 
| share of the profits in respect thereof, the 
| trustee shall not be entitled to sell, or au- 
| thorize the sade of, any copies of the work, | 
|or to perform or authorize the performance 
|of the works except on the terms of paying 
|to the author such sums by way of royalty 
‘or share of the profits as would have been 
| payable by the bankrupt, nor shall he, with- 
| out the consent of the author or of the ceurt, | 
be entitled to assign the right or transfer 
the interest or to grant any interest in the 

right by license, except upon terms which 
| will secure to the author payments by way 
|of royalty or share of the profits at a rate | 
;not less than that which the bankrupt was : 
| liable to pay.” 

It is obvious that the composers in- 
volved in this case might have made any 
one of several arrangements with their 
publishers. \ 

They might have sold the songs, or, if | 
they had been copyrighted, the copy- 
|rights thereof to the publisher for cash; | 
jor they might have retained the copy- 
rights and licensed the publishers to pub- 
lish under them; or they might have 
made a contract such as they did here 
|with a provision—not here contained— | 
| permitting them the right to recapture 


| interstate shipment of goods, which check | 


R. R. Co. 


be extinguished by the holder’s want 
where chtcks are given in payment of 
portation, in view of conference ruling 


mission providing that nothing but money may be lawfully received or ac- 
cepted in payment for interstate transportation.—Fullerton Lumber Co. v. 
Chicago, Milwaukee, St. Paul and Pacific R. R. Co. 


Daily, 2726, Dec. 13, 1929. 


Carriers—Carriage of Goods—Charges—Actions for Charges—Counterclaims 


of Shipper for Losses— 
In an action by a carrier to collect 


portation of goods, the shipper will not be allowed to interpose a counterclaim 
for damages for losses arising out of the shipments, even though there is a 
statute of the State sanctioning counterclaims generally in law actions, since 


to permit counterclaims in such suits 
Congress in preventing discriminations 


ton Lumber Co. v. Chicago, Milwaukee, St. Paul and Pacific R. R. Co. 
C. A. 8)—IV U. S. Daily, 2726, Dec. 138, 1929. 


Customs Duties—Violation of Customs 
of Airplanes— 
The owner of an airplane libelled for 


tion of provisions of the tariff act of 1922, is entitled to the release of the 
airplane on sufficient bond pending the determination of the libel, section 


938 of the Revised Statutes (U. S. C., 
providing for bonding in cases where 
seized “under any law respecting the 
application of Jackson, ete. (D. C., N. 
13, 1929. 


Patents 


Where claims of an application are generic and obviously intended to cover 
the disclosure of the application, and also the disclosure of a patent already 
issued to applicant and claims of the patent may be technically distinguished 
from the disclosure of the application, but there is no patentable distinction, 


Patents—Double Patenting— 


the claims in the application should be 
enting.—Ex parte White. 
13, 1929. 


Patents—Double Patenting— 


Where a claim of a patent to applicant reads on the disclosure of the ap- 


plication but includes a sleeve which is 


but which is an essential element of constructions of both application and 
patent, and there is no statement in the application that the sleeve could 
be dispensed with or replaced, the application claims should be rejected on 
the ground of double patenting.—Ex parte White. 


U. S. Daily, 2726, Dec. 13, 1929. 


Patents—Fuel Metering and Fegding Device Claims Refused— 
Patent 1734659 to White for Fuel Metering and Feeding Device; claims 
1 to 5 of application refused—Ex parte White. 


U. S. Daily, 2726, Dec. 13, 1929, 


Copyrights 


Copyright—Property Rights and Their 


Where composer assigns a song or musical composition to a publisher with 
right to procure copyright thereon subject to payment of royalty to composer 

* for each copy sold, and thereafter publisher becomes bankrupt, the composer 
is entitled to have copyright transferred back from the bankrupt estate, sub- 
ject to return to the bankrupt of any royalties paid in advance and not yet 
earned.—In re Waterson Berlin & Snyder Co., Bankrupt. 
Y.)—IV U. S. Daily, 2726, Dec. 13, 1929. 






| Acceptance of Check Payments No Bar | 
To Recovery of Charges by Railroad 


‘Interstate Commerce Commission Rule Allows Relief | 
When Delay in Presentment Causes Loss 





St. Louis, Mo.—A check taken by a} 


railroad agent for freight charges on an 


was not presented for payment to the 





the copyrights if the royalties were 
not paid owing to bankruptcy or for any 
other reason, 


'question here involved would not have | 


arisen for on the sale for cash the bank- 
rupt would have had a right to do as it 


|the other two arrangements suggested 
|there would not have been any question 
|as to the rights of the composers, 

But what was done here involved a 
'transfer, absolute on its’ face, in ex- 
|change for a covenant by the publisher 
|for the payment of certain agreed royal- 
|ties to be accounted for semiannually 
| during the whole term of the copyright, 
|i, e. 28 years. 

This, if I may use an expression fa- 
| miliar in other ccennections, sounds in 
|equity, and necessarily involves a fidu- 
ciary relationship. 

If the publisher failed to account or 
|failed to make a satisfactory account, 
{equity would compel an accounting on 
|the ground that he was a fiduciary. Or 
|if the publisher announced his purpose 
to sell without the author’s consent— 
| whether free of the royalty contract or 
not—the copyright which he has been 
permitted to secure, can it be doubted 
{that the composer would be afforded 
|equitable relief? It must, I think, al- 
ways be borne in mind that composers, 
authors, patentees and owners of trade 
marks are among the wards of chancery, 
for their intangible property rights de- 
pend for their value principally on the 
protection afforded to them by the 
equity courts, 

The publisher here was, therefore, in 
| respect of the copyrights, in the position 
of a trustee who was bound to pay to his 
| beneficiary a part of the fruits of their 
mutual arrangement. 


Return of Copyrights 


Is Held to Be Proper 


When, as here, the publisher has, 
through his bankruptcy, become unable 
further to perform this trust, I think 
that the composer or author, as the case 
may be, is entitled to rescind the royalty 
contract on the ground of failure of con- 
sideration, and secure back the copy- 
rights which have been issued to the pub- 
lisher in pursuance of the royalty con- 
tract. DeBekker v. Stokes, 219 N. Y. 
573, reported below in 168 App. Div. 452, 
and 172 App. Div. 960; Graves v. White, 
87 N. Y, 463, 466; Raftery v, World Film, 
180 App. Div, 475; DeMille vy, Casey, 115 





| bank on which it was drawn until after | 


Under any of these arrangements the | 


|of the freight charges or to preclude re- | 


pleased with the copyrights; and under | covery by the railread of such charges 


| but money can be lawfully received or 


the bank had elosed its doors, six days | 
after delivery of the check, has been held 
|by the Circuit Court of Appeals for the 
Eighth Circuit not to constitute payment 


in an action at iaw, 
Under conference rule 207 of the In- 
terstate Commerce Commission, nothing 


accepted in payment for interstate trans- 
portation, the court explained, and there- 
fore the payment by check was unlawful. | 
The conference rule has the force of a 
United States statute, it was pointed out. | 

The usual rule that want of diligence | 
in presenting a check for payment will | 
relieve the maker of its _ obligation 
thereon, was held not to apply in this! 
situation, 

The court also ruled that a counterclaim | 
for damages arising out of shipments 
will not be allowed to be interposed by a 
shipper in a suit by the carrier to col- 
llect freight charges for the interstate 
transportation of goods. 








FULLERTON LUMBER COMPANY 


Vv. 
| CHICAGO, MILWAUKEE, ST. PAUL AND Pa- 
CIFIC RAILROAD COMPANY, 
Circuit Court of Appeals, Eight Circuit. 
No. 8572. 
Appeal from the District Court for the 
District of Minnesota. 
STANLEY S. G1LLaM, for appellant; A. C. 
ee) 
Mise. 646; Cowper v. Theall, 40 Hun, 520, 
| 522, 
I conclude, therefore, 
1. That such royalty contracts as those | 








junder consideration here involve such! 
| personal elements of trust and confidence 
that they are not assignable without the 
consent of the parties. 

2. That such contracts muy be re- 
scinded by the composers when the pub- 
| lisher, as here, is unable or definitely re- 
fuses to fulfill his obligations there- 
| under, and 
| 8. That the composers, therefore, are | 
| entitled to recapture the copyrights of 
their songs from the bankrupt estate. 

Of course on the rescission of such 
eontracts the bankrupt must have re- 
turned to him uny royalties paid in ad- 
vance, and not yet earned, in order that 
the rescission may not fail to be equi- 
table in regard to other creditors of the 
bankrupt. 





| 
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Carriers—Carriage of Goods—Charges—Payment—Payment by Check—Con- 
ference Ruling 207 of Interstate Commerce Commission— 

Where the consignee of goods carried in interstate commerce gave its check 
in payment of freight charges to the local agent of the railroad who accepted 
it and receipted from the freight bill, bat the check was not presented for pay- 
ment to the bank on which it was drawn until after the bank had closed its 
doors, six days after delivery of the check, held: The check, though the rail- 


did not constitute payment of the freight charges, since under conference 
ruling 207 of the Interstate Commerce Commission nothing but money can 
be received in payment of interstate freight charges and therefore the pay- 


the freight charges which were not legally paid.—Fullerton Lumber Co. v. 


Carriers—Carriage of Goods or Passengers—Charges—Payment—Pay ment 
by Money—Conference Ruling 207 of Interstate Commerce Commission— 


Conference ruling 207 of the Interstate Commerce Commission providing |] | 
that nothing but money can he lawfully received or accepted in payment 
for interstate transportation, whether of passengers or property, or for any 
service in connection therewith, has the force and effect of United States 
statute—Fullerton Lumber Co. v. Chicago, Milwaukee, St. Paul and Pacific 
(C. C. A. 8)—IV U. S. Daily, 2726, Dec. 13, 1929. 


Carriers—Carriage of Goods—Charges—Payment—Payment by Check— 
The usual rule that although payment by check constitutes only conditional 

payment when the check is offered, yet, having been retained and not pre- 

sented for payment within a reasonable time, the maker’s obligation will 


(Pat. O. Bd. 


| check on the Lombard State Bank of that | 


|agent, for the railroad company accepted 
|the check in payment and receipted the 


\to collect the freight charges, and the 


|the freight charges had been paid. The 


|charges; that its freight charges in this 


Avurnorizen STATEMENTS OntY Are PrEsENTED Henin, BEING 
PusLisHED WITHOUT COMMENT BY THE UNITED States DAILY 


Patents © 








can be cut out, pasted on Standard 


for payment within a reasonable time, 


the railroad may, therefore, sue for 


fic R. R. Co. (C. C, A. 8)—IV U.S. 


of diligence, does not apply to cases 
freight charges for interstate trans- 
207 of the Interstate Commerce Com- 


(C. C. A. 8)—IV U.S. 


freight charges for interstate trans- 





would tend to defeat the purpose of 


and preferences of ya ae 
(C. 


Laws—Forfeitures—Release on Bond 


alleged smuggling of liquor, in viola- 


tit. 28, sec. 751) being construed as 
“vehicles” as well as “vessels” are 
revenue from imports, etc.”—In re 
D. N. Y.)—IV U. S. Daily, 2726, Dec. 


refused on the ground of double pat- 
Appls.)—IV U. S. Daily, 2726, Dec. 


not included in the application claims 


(Pat. O. Bd. Appls.)—IV 


(Pat. O. Bd. Applis.)—IV 


Transfer— 


(D. C., S. D. N. 


ERDALL (F. W. Root and C. 0. NEw- 

COMB with him on the brief), for ap-| 

pellee. | 
Before VAN VALKENBURGH and GARDNER, 

Circuit Judges, and WooprouGH, Dis- 

trict Judge. 

Opinion of the Court 
Nov. 15, 1929 

Wooproucn, District Judge.—Anpel- | 
lant, Fullerton Lumber Company, doing 
business at Kimball, S. Dak., gave its 


city in payment of fregiht charges on a 
car load of coal consigned to it and car- 
ried in interstate commerce. The local 


freight bill. The check was not pre- 
sented for payment to the bank on which 
it was drawn until after the bank had 
closed its doors, which was six days after 
delivery of the check, and consequently 
it was never paid although the lumber 
company had at all times sufficient de- 
posit with the bank to cover it. 

The suit of the railroad company was | 


lumber company pleaded in answer that 


railroad replied that it had received the 
check of the lumber company but that 
said check was duly presented to the 
bank and payment refused, and it denied 
that the freight charges had been paid. 


Conclusions of Trial 


Court Are Approved 

The theory of the lumber company on 
the trial to the court (jury having been 
waived) was that the railroad company 
was negligent in not presenting the 
check for payment, and that under the 
law merchant the freight was paid.’ The 
railroad company contended that it is 
unlawful for it to receive or accept any- 
thing but money in payment of freight 


| revenue from 


| Rita, 6 Fed. 
vehicles have long been released on bonds 


| consideration if the court upon condem- 





instance were not so paid in money and 
therefore it was entitled to recover. The 
trial court sustained the contention and 
rendered judgment for the railroad com- 
pany accordingly. Thereafter the lumber 
company moved the court for leave to 
amend its answer so as to include a 
counterclaim for damages for the rail- 
road’s negligence in not properly dealing 
with or presenting for. payment the 
check involved in this action. The mo- 
tion was denied and both the judgment 
and this ruling on the motion are pre- 
sented for review. 

We are satisfied that the trial court 
did not err in rendering judgment for the 





[Continued on Page 13, Column 2.] 


Libelled Airplane 
Released to Owner 


On Giving of Bond 


Law Construed to Provide 
For Bonding of ‘Vehicles’ 
As Well as ‘Vessels’ After 
Seizure Under Tariff Act 


Utica, N. Y¥.—The District Court for 
the Northern District of New York has 
held that the owner of an airplane li- 
belled for alleged violations of provi- 
sions of the tariff act of 1922 in smug- 








| gling liquor across the Canadian border 


is entitled éo the release of the airplane 
upon the giving of sufficient bond pend- 
ing the determination of the libel. ; 

Provisions .of the judicial code were 
construed by the court as providing for 
bonding in cases where “vehicles” as 
well as “vessels” are seized “under any 
law respecting the revenue from im- 
ports.” : 


IN RE APPLICATION OF HArRoLp F. 
JACKSON, ETC. 
District Court, N. D. New York. 

Application for order to release biplane 
on bond. 

HuGH J. O’BRIEN, for petitioner; OLIVER 
D. BURDEN, United States Attorney 
(B. FitcH TOMPKINS, Assistant 
United States ‘Attorney, of counsel), 
for the Government. 


Opinion of the Court 
Nov. 29, 1929 


BrYANT, District Judge.—This is an S 
application by the owner for release on 


| bond ot a certain airplane described as 


Waco No. 10 Land Biplane, libeled (as 
the court understands) for violation of 
sections 593 (a) and 593 (b) of the tariff 
act of 1922. ‘t'he alleged violations are - 
the smuggling of foreign bottles and \ 
liquors from Canada té6 a place in or 
near Ogdensburg, N. Y., and the con- 
cealing thereof after such importation. 
The piane was thereafter seized for for- 
feiture and is now held by the United 
States marshal awaiting the determina- 


| tion of the libel. 


Section 401 of the tariff act of 1922 
classifies the airplane in question as a ” 
“vehicle.” Section 988 of the Revised 
Statutes (Comp. St. 1564) must be eon- 
strued as providing for bonding in cases 
where “vehicles” as well as “vessels” are 
seized “under any law respecting the 
imports, ete.” This is 
clearly shown by sections 3095-96-97 of 
the Revised Statutes (repealed by the 
tariff act of 1922) and the text of the 
1922 act. 

Adheres to Custom 

The collector of customs contends that 
the court is without power to release the 
plane in the instant case because of the 
limitations contained in section 941 of the 
Revised Statutes. I cannot interpret sev- 
tion 941 as a limitation in this case. My. 
interpretation coincides with the law as 
stated in The Lynx II, 14 Fed. (2d) 697, 
rather than as stated in The Lorraine 
(2d) 175. The fact that 


in this district when seized for violation 
of the revenue laws is an additional réa- 
son for my interpretation. 

The collector of customs takes the 
position that the court should refuse to 
release on bond any and all vessels and 


| vehicles seized under circumstances gm- 
lilar to the alleged facts in this case, 


because of the probability that they will 
again be used in an attempt to violate 
the revenue laws of the United States. 
This. contention might receive serious 


nation had authority to order destruc- 
tion of the property. Section 939 of 
the Revised Statutes provides that this 
airplane if not released under bond must, 
upon condemnation, be sold at public 
auction. In view of this mandatory pro- 
vision for final disposition, I am unable 
to follow the reasoning presented. Re- 
fusal to release under bond means that 
the Government holds the seized prop- 
erty under expense for a period ranging 
from a few to several months and then 
sells it in a deteriorated condition. The 
result is that it receives less for the 
property and pays more expense con- 
nected therewith. If released on bond 
the United States, upon eoéndemnation, 
receives full appraised value. 

In this particular case the United 
States marshal has no place to store or 
house the airplane in question. To al- 
low this airplane to remain exposed. to 
the rigors of a ‘northern winter is equi- 
valent to saying that the court is seek- 
ing indirectly to do that which it cannot 
order to be done directly, that is, destroy 
the plane. 

Valuation Approved 

It has been the general practice of the 
distri¢t courts in this district to release 
seizures (other than contraband and 
property needed as evidence) made by 
customs Officers, upon the execution of 
proper bonds, either before or after the 
institution of forfeiture proceeding in 
court. The custom or practice of releas- 
ing on bond before commencement of 
forfeiture has been followed because of 
the congested conditions in this district. 
Conditions are such that it is often im- 
possible to institute forfeiture. proceed- 
ings promptly. The claimants were en- 
titled to protection against delay and this 
practice afforded the easiest relief. It 
is a mooted practice and one that I 
believe should be abolished or at least 
discouraged. Orderly practice requires 
the presence of the property within the 
jurisdiction of the court. This presence 
cannot be assured if property is released 
prior to institution of action. Such a 
condition might necessitate the starting 
of a different action. If after seizure 
the commenceemnt of forfeiture proceed- 
ings is delayed, the claimant has other 
remedies as effective as bonding the 
property. This paragraph has no rel- 
evancy to the matter at issue. It is in- 
serted for the information of attorneys 
who may apply to me in the future for 
release of vehices under bond. 

In the present matter the appraisers 
of the collector of customs have valued 
the airplane at $1,800. The claimant is 
willing to abide by this appraisal and 
T am satisfied with it. The plane in ques- 
tion is of American make and not sub- 
ject to duty, Under the circumstances 


4 


it would he a useiess procedure to re- 
auire a reappraisal and a certificate from 
the collector of exemption from duty. 
The bond 
the order 
granted, 


presented is approved and 
releasing the property is 






The weekly list of Patent 
\ Suits filed will be found 
today on Page 7. 
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Jury Trials 


Jury Trial Ordered In Suit Charging 
Officer of Corporation With Fraud 





Order of Reference 
To Master Improper 





Transfer of Suit to Equity 
Jurisdiction by Trial 
Court Was Error 





State of South Carolina: 
Columbia. 

The defendant in an action at law 
cannot change the nature of the suit to 
an equitable one by declaring that a full 
accounting would show his innocence and 
thus be enabled to procure a reference 
of the case by the court to a master to 
hear and determine the issues of law 
and fact, the South Carolina Supreme 
Court has held. 

The question. arose, the opinion ex- 
plains, on the construction of statutes 
of South Carolina whereby the courts 
are empowered to issue “a compulsory | 
order of reference to try the issues of} 
both law and fact * * * in cases within 
the equitable -cognizance of the court, 
‘where the trial of an issue of fact shall 
require the examination of a long rec- 
ord’” By amendment this provision 
was extended to reference “in all equi- 
table actions and of equitable issues in 
actions at law.” 

“The effect of the amendment,” the 
court declared, “‘is to confer the power 


of compulsory reference in all Stes! 


actions, regardless of whether an issue 
of fact therein may require the examina- 
tion of a long record or not, and of equi- 
table issues in actions at law.” 

The defendant, the court stated, in an 
action by the trustee of an insolvent 
corporation for damages alleged to have 
been incurred by negligent and wilful 
mismanagement by the defendant, filed a 
motion with the trial court for a ref- 
erence, under the statute, to a master, 
on the grounds that a full accounting 
of the corporation’s books would show 
his innocence. Over the objection of 
the plaintiff the motion was granted and 
the plaintiff appealed. 

The court was of the opinion that the 
action was at law and that the com- 
plaint set out no issues of equitable 
cognizance. The statement of the de- 
fendant, it declared, as regards the ac- 
counting was “merely a denial of the 
allegations of the complaint, and an al- 
legation of the kind of evidence which 
he intends to use to refute them.” It 
introduced no matter of issue creating 
a question of equity. 

The court set out that the insolvent 
corporation or its representatives could 
proceed either in equity, on the theory 
that there was such fiduciary relation 
between the officers and the corporation, 
or on the theory that the misconduct of 
the defendant was a constructive fraud 
which would give the courts of both law 
and equity concurrent jurisdiction. ‘The 
election,” the opinion states, “is that of 
the corporation and not that of the de- 
fending officer.” 

The judgment of the lower court was 
reversed. 





L. C. PEEPLES, AS LIQUIDATING 
TRUSTEE, ETC., 





——----- + 


dent and treasurer, assumed the full con- 
duct, handling and control of the business 
and affairs of the corporation; that he 
negligently and willfully mismanaged its 
affairs, and employed inexperienced, in- 
competent, negligent and unfit credit men 
and salesmen; that he allowed assets of 
the corporation to be delivered to an- 
other corporation without a record of the 
same and without payment; that he em- 
ployed the corporation’s credit for the 
benefit of other companies, damaging and 
impairing its eredit, and causing it to 
lose its high credit standing and rating, 
and the confidence of its creditors and of 
those through whom it financed its af- 
fairs; that jhe fraudulently concealed 
from the corporation the true state of its 
affairs, and his acts as president; that 
he abstracted and converted property and 
assets of the corporation to his own use, 
and for his other companies; that he 
conducted the affairs of the corporation 
in disregard of its rights and his duties | 
as an officer, in using its paid employes 
for other companies, in allowing other 
companies access to its property, books, | 
affairs and stationery, and in permitting | 
them to take its merchandise without 
payment or record; that he failed to em- 
ploy competent credit men and salesmen; | 
that he failed to keep full and correct 
records of the affairs of the company, 
and made false and inadequate records 
and reports of the same; and, generally, 
that he managed and operated the cor- 
poration in willful, wanton, negligent, 
wrongful and fraudulent violation of his 
duties to it; and by all of these torts 
caused damage to the corporation of not 
less than $800,000, so that it became 
worthless, pr nearly so. 

It is inconceivable that these allega- 
tions fail to state a cause of action at 
law against the defendant, and it seems 
clear that, if they are proved, they war- 
rant the submission of the case to the 
jury to find and determine the unliqui- 
dated damage, shown by the testimony 
to have been sustained by the corpora- 
tion in consequence thereof. 

It is persuasive, though perhaps not 
conclusive, that in the demurrer filed by 
jthe defendant and disposed of in the 
former appeal, the defendant so charac- 
terized the action: 

“That it appears on the face of the 
complaint that this is an action for dam- | 
ages due to the corporation known as 
Hornik - Peeples Company and the suit | 
should have been brought in the name} 
of” that corporation. 


Suggestion of Equitable 
Issue Is Refuted 


It was so treated in the order of his 
honor Judge Grimball, which was made! 
the judgment of this court. 

I think that it is too late now for the 
defendant to shift his ground, and insist 
as he does in the first ground of his mo- 
tion for a reference: “That the nature 
of the suit is equitable. * “* *” 

If, then, it is not an equitable action, 
the enquiry must be whether in it, as an 
action at law, there is involved an equi- 
table issue. 

I think that the learned circuit judge 
was in error in holding that the trial of 
this cause involves a very long, tedious 
and difficult accounting, because there is 
no basis in the pleadings for holding that 





Vv. 
M. Hornik. 

South Carolina Supreme Court, 
No. 12773/ 


Appeal from Charleston County. 


Hype, MANN & Ficc, THos. P. STONEY 
and A. R. McGowan, for appellant; 
H. L. ERCKMANN and E. J. BLANK, 
for respondent. 


Opinion of ‘the Court 
Dec. 5, 1929 


COTHRAN, J.—This is an appeal from 
an order of his honor, Judge Grimball, 
ordering a compulsory reference to the 
master to hear and determine all issues 
of law and fact. The plaintiff entered 
objection to the motion of the defendant 
for such reference and now appeals from 
the order granting the same. 

Prior to the passage of the act of 
1928, 35 Stat. 1149, it had been consist- 
ently held by this court that under sec- 
tion 593 of the Code of Civ. Pro., “‘a com- 
pulsory order of reference to try the 
issues of both law and fact may be made 
only,in cases within the equitable cog- 
nizance of the court, and then only un- 
der the circumstances detailed in section 
593 of the code, ‘where the trial of an 
issue of fact shall require the examina- 
tion of a long account.’” 

By that act the code section was 
amended by providing in part: 

“Where the parties do not consent, the 
court may upon application of either, or 
of its own motion, direct a reference in 
the following cases: 

“1, In all equitable actions and of 
equitable issues in actions at law. The 
order may be general of all issues of 
both law and fact, or may be so limited 
as the court may direct. Provided, that 
this section shall not be construed so as 
to deprive any party of a trial by jury 
of any case or issue upon which he is 
entitled to a trial by jury as a matter 
of right under the present practice.” 

The effect of the amendment is to con- 
fer the power of compulsory reference 
in all equitable actions, regardless of 
whether an issue of fact therein may re- 
quire the examination of a long account 
or not, and of equitable issues in actions 
at law. 

In his order, his honor, Judges Grim- 
ball, declares: 

“There is no doubt in my mind that 
the trial of this cause involves a very 
long, tedious and difficult accounting. 
The plaintiff, however, insists that even 
if this be so, it gives the court no right 
to refer the cause over his objection. 
This appears to me to be a position sus- 
tained by our decisions, and before this 
court has the right to refer the cause it 
must be satisfied that the cause is either 
equitable or (is an action at law which, 
I interpolate,) involves an equitable is- 
sue.” Without declaring which situation 
is presented, he declares: “* * * I am 
satisfied that the cause is one coming 
within the provisions of section 593 of 
the code above quoted,” after the amend- 
ment of 1928, I add. 


Complaint Sets Out Cause 


Of Action at Law 

The action is so plainly an action at 
law, as will be further on developed, that 
the order can be sustained only upon the 
hypothesis that it is such an action but 
with an equitable issue involved, and I 
must think that that is what his honor 
intended to hold. 

That it is an action at law appears by 
the most casual inspection of the com- 
plaint; it is an action sounding in tort; 
it charges that the defendant, as presi- 


an accounting will enter into the case. 
The action is not on an account, nor is it 
for an accounting. No account is men- 
tioned or sued on in the complaint, and 
!no accounting is prayed. The action is 
only for the damage sustained by the 
corporation as a direct consequence of 
the willfulness, negligence, wantonness 
and fraud of the defendant, in the dis- 
charge of his “duty to exercise ordinary 
care in the management” of the corpora- 
tion’s affairs. It is clear, therefore, that 
the complaint does not sustain the finding 
that an accounting of any kind is in- 
volved in the cause. 

The answer of the defendant says that 
a full accounting of the books and papers 
of the corporation is necessary, and that | 
he can take the books of the corporation 
and by a proper accounting show that 
he has faithfully handled the affairs of 
the company in accordance with the in- 
structions of the board of directors, in- 
cluding the plaintiff individually. It 
seems clear that this is nothing more or 
less than an allegation that he has not 
done what is charged against him in the 
complaint, and can meet the allegations 
of the complaint by using the books and 
papers of the corporation and his alleged 
instructions from the board of directors 
and show that he is not liable in the par- 
ticulars alleged in the complaint. This 
is merely a denial of the allegations of 
the complaint, and an allegation of the 
kind of evidence which he intends to use 
to refute them. It is in no sense an 
equitable plea of an accounting in bar of 
the plaintiff’s suit, and as he does not 
ask any affirmative relief against the 
corporation, he would not be entitled to 
maintain an action for an accounting 
against it. 

The complaint alleges, as an element 
and evidence of the damage sustained by 
the mismanagement of the defendant, 
that in December, 1921, the corporation 
owned assets in excess of its liabilities 
of $800,000; that the business was good 
and its credit the best; that within six 
years, instead of being wofth $800,000, 
it had lost more than that and that the 
stock was worthless. The defendant al- 
leges that this is not true and that the 
value of the assets can only be ascer- 
tained by a proper invesgigation and ac- 
counting of the books of the corporation. 
How this suggests an accounting between 
the defendant and the corporation, I do 
not apprehend. 


Plaintiff As Trustee 


Is Proper Party 
It may as well be said that when the 





|an equitable right, and that the corpora- 


|court said: 


|dett, 149 S. E, 235. The corporation may 





Restriction Placed 
On State Statute} 


| 





Election of Type of Action 
Held Not to Rest With 
Defendant 





ation,” and “sues on its cause of action.” 


Peeples v. Hornik, 149 S. C. 40; 146 S. 
E. 680. 

The cause of action upon which the 
suit is brought is the cause of action of ; 
the corporation, and plaintiff, as its 
liquidating trustee and “representing the 
corporation, sues on its cause of action,” 
as was held in the previous appeal in 
this case. As was said in Kelly v. Dolan, 
233 Fed. 635, “it is clear that the gra- 
vamen of the plaintiff’s complaint is the 
negligence of the three defendants and 
directors. That the negligence of a di- 
rector is an injury to his corporation, 
and that the right to recover for such 
negligence is a legal as contrasted with 


tion is vested with the right to recover 
for such injury, is established by au- 
thority.” 

In Daniels v. Berry 148 S. C. 446, this 


“Unquestionably directors, as _ the 
agents of the bank, owe to the bank it- 
self the duty to exercise ordinary care in 
the management of its affairs. A viola- 
tion of that duty would constitute negli- 
gence, and the bank or its receiver when 
one has been appointed * * * may bring 
an action for the benefit of the bank 
against the directors for such negli- 
gence.” 


See also the quotations from Browne 
v. Hammett, and other cases, in Gary v. 
Matthews, 148 S. C. 125. 

At this point we wish to point out, as 
we shall show below, that it is a mistake 
to suppose that a suit against an of- 
ficer and agent for tort is necessarily 
and only in equity, McCabe v. Colleton 
Mercantile & Manufacturing Company, 
106 S. C. 25, or that a suit by a trustee 
or fiduciary on a legal claim or cause of 
action lies only in equity. Moss v. Bur- 


| judge. 


Accounting 


the trustee of the corporation to suit 
their preference or convenience; and the 
case conversely shows that had the com- 
plaint of the trustee of the corporation 
elected to state a cause of action at law 
the defendants would have been equally 
unable to change the action into one in 
equity to suit their convenience and pref- 
erence, 
Among the charges made against the | 
defendant, on which the couse of action 
stated against him is based, the allega- 
tions are that he seized, abstracted, and 
converted to his own use, property of 
the corporation, both for himself and 
for his companies. It is of course true 
that the corporation had the right to 
demand in equity an accounting for the 
property or value, and any profit which 
he realized therefrom, as was done by | 
certain stockholders in the case of Black 
v. Simpson, 94 §. C. 312, relied on by 
the defendant and cited by the circuit | 
But it is equally true that the | 
corporation had the right and privilege, 
in common with every man or corpora- 
tion whose property is converted by an- 
other, to bring an action of trover and | 
conversion against the wrongdoer, and 
recover damages. And it’ is well settled 
that the action of trover is an action at 
law only. Reynolds v. Philips, 72 S. C. 
34; Moss, Receiver, v. Burdette,. supra. 
“In an action of trover at the com- 
mon law, the plaintiff seeks solely the 
recovery of damages for the conversion 
of his property, while in an action of 
replevin the primary relief sought by 
him is the recovery of the specific prop- 
erty in question, though by statute he is 
now allowed to recover damages based on 
the value of the property :f its return 
can not be obtained. 26 R. C. L. 1099. 


Citat ons Given to 
Show Jurisdiction 


334, the court said: 

“Trover is an action sounding in dam- 
ages; and the plaintiff is entitled to a 
full indemnity for the injuries sustained, 
by reason of the wrongful conversion of 
his property by the defendant. A person 
ought not to derive any benefit from his 
own wrongful act; and where either 
party is to be injured by the casual rise 
or fall of property, it ought to be he who 
is in the wrong. The jury had a right, 
therefore, to give the highest value up to 
the time of the verdict.” 

In the case of McCable v. Collection 
Company, 106 S. C. 25, a suit brought for 
an accounting, the court affirmed the cir- 
cuit judge in denying a reference. The 
wars on the point under discussion, 
said: 





elect to sue at law, or in equity. 
Choice of Court for 


| Action Is Available 


In Fletcher’s Cyclopedia of the Law 
of Private Corporations, Volume IV, 
section 2671, the common law liability 
of officers for mismanagement, where the 
action is brought by the corporation or, 
if- insolvent, its representative, is set 
forth as follows: 

“When the directors, trustees, or other 
officers of a corporation are guilty of 
mismanagement or negligence in con- 
ducting its affairs under such circum- 
stances as to become liable for the loss 
or injury to the corporation, the cor- 
poration may maintain an action at law 
against them—at common law, an action 
on the case—to recover damages. How- 
ever, this right to sue at law does not 
ordinarily preclude the right to sue in 
equity, since the general rule is that 
for willful breach of trust, or for ac- 
tionable negligence, corporate officers 
may be sued by the corporation either at 
law or in equity.” 

It will be seen, therefore, that while 
a corporation, or its representative, if 
insolvent, may sue its officers in equity, 
for negligence or other mismanagement, 
on the theory that there is such fiduciary 
relation between the officers and the cor- 
poration as to allow the corporation to 
invoke the jurisdiction of equity, or upon 
the theory that the misconduct of the 
officer is a constructive fraud, which 
gives courts of law and equity concur- 
rent jurisdiction, it by no means follows 
that the corporation, or its representa- 
tive, if insolvent, has only an action in 
equity against its officers for negligence 
or other mismanagement. On the con- 
trary, the law is well settled that the 
primary action of the corporation or its 
representative is at law, and the equity 
jurisdiction which the courts have per- 
mitted to be invoked in such actions by 
corporations, has been a remedy added 
to the legal remedy already existing. 

In 7 R. C. L, 487, the rule is stated 
as follows: 

“The remedy of the corporation for 
the misconduct of an officer is either at 
law or in equity according to the nature 
of the case. While courts of law gen- 
erally treat the directors as agents, 
courts of equity treat them as trustees, 
and hold them to a strict accounting of 
any breach of the trust relation.” 

It will be seen from these authorities 
that while the corporation may elect to 
treat its officers as trustees, and may 
require them in equity to account for 
their official misconduct, the corporation 
may also elect to treat the officers as 
agents, as in this case, and may bring 
an action at law against the officers for 
the damage or loss to the corporation 
caused by their negligent or willful 
misconduct. 

Offending Officer Not 
Entitled to Election 

The election is that of the corpora- 
tion and not that of the offending offi- 
cer; for where a wrong has been done 
to the corporation by the misconduct of 
its officer, it is the right and privilege 
of the corporation to choose the remedy 
which is best calculated under the cir- 
cumstances of the particular case to re- 
sult in recovery by the corporation of 
the damage and loss sustained by it 
through the torts of its officer. 

In McKellar v, Stanton, 104 S, C. 248, 
relied on by the defendant and cited by 
the circuit judge in support of his con- 
clusion that the cause should be referred, 





plaintiff brings an action for the recovery 
of real estate and upon the trial the de- 
fendant puts in a deed to the land and 
the plaintiff attacks that deed for fraud, 
because fraud is a branch of equitable 
jurisdiction the judge would have the 
right to stop the case, refer all issues to 
a master and deprive the plaintiff of his 
constitutional right to have a jury pass 
upon his claim. 
of the amendment of 1928 it cannot stand 
for a moment. 

' The plaintiff, as liquidating trustee, 
is vested with title to the property, and 
also of the choses in action, of the cor- 
poration, including the causes of action 
of the corporation against the defendant 
for his delicts. Civil Code, sections 4282, 
4283, Wilson v. Shuler, 146 S. C. 3809; 
144 S, E. 57. Browne v. Hammett, 133 
S. C. 446; 181 S. E. 612. 

And the plaintiff, as liquidating trus- 
tee, may maintain this action on the 
cause of action of the corporation in his 
own name, and “represents the corpor- 





If that be the meaning | 


the defendants sought to convert an ac- 
tion for an accounting brought by the 
trustee of a corporation against the de- 
fendants as its officers and directors, 
from an equitable action into a legal 
action, so as to secure for themselves 
a trial by jury. The court held that the 
complaint stated a cause of action in 
equity which clearly stated the duty of 
the defendants as fiduciaries to account 
for assets misappropriated by the de- 
fendants, and the court further said: 

“The pleadings show a cause in equity, 
and not one of law where the defendants 
jwere entitled, as a matter of right, to 
a jury trial, and we see no error on the 
part of his honor.” 

This decision was correct, and in ac- 
cord with the authorities and principles 
‘above set out. The decision held that 
|where the corporation had elected to in- 
| voke the equity jurisdiction of the court 
and to treat the officers as trustees and 
fiduciaries, the defendant could not 
change the form of action brought by 


“Nor does the mere fact, if it be a fact, 
| that plaintiffs were agents of defendant 
| impart to the transaction such equitable 
features as to deprive the court of law 
of jurisdiction, because a principal may 
sue his agent or any agent his principal 
at law, when the remedy at law is com- 
plete and adequate.” 

And in Smith v. Bryce, 17 S. C. 538, 
the court said: 


have gone into the court of equity for 
the purpose of demanding an accounting 
from his agent or factor, yet it does not 
follow that this wuld have excluded a 
curt of law from taking jurisdiction of 
the question, whether all proper credits 


| 
In Kid v. Mitchell, 1 Nott and McCord, | 


“While it is true that a principal might | 





had been allowed by the agent or factor 
on an account upon which he had brought 
an action in a court of law against his 
principal. And this is really what the 
defense set up in this case amounted to.” 
Nor does the fact that the plaintiff is 
suing as trustee of the corporation ren- 
der the suit equitable in its nature, for 
it is elementary that a trustee or fidu- 
ciliary may maintain actions at law on the 
legal claims and choses in ‘action which 
he- holds as trustee. In the recent case 
of Moss v. Burdette, supra, the action by 
the receiver of a chattel mortgagee in 
claim and delivery was held to be an ac- 
tion at law, and the court reversed a 
compulsory order referring the case. 

_ Both counsel for the defendant and the 
circuit judge have confused the issues 
here with the issues presented in the 
case of action between partners as to 
the property and affairs of partnership. 
Such actions invariably involve an ac- 
counting between the parties, and equity 
has from time immemorial entertained 
bills for an accounting between partners, 
as a well-defined branch of its jurisdic- 
tion. In an action brought by one 
partner against another for an account- 
ing, neither the plaintiff nor the de- 
fendant may demand a jury trial, be- 
cause the jurisdiction of the court of 
equity over the controversy is exclusive 
in such cases, except where there has 
been an account stated. 


Partnership Situation 


Is Distinguishable 

For this reason the cases of Price v. 
Middleton, 75 S. C. 105, and Construction 
Company v. Soputactaring Company, 78 
S. C. 169, cited by the defendant’s coun- 
sel and also by the circuit judges, are in- 
applicable to the present case, and have 
confused the circuit judge as to the 
character of the action stated here by 
the plaintiff and as to his power to or- 
der a compulsory reference. 

“It is a principle so well established, 
that copartners cannot sue each other 
at law by anything relating to the co- 
partnership concern, that it would be a 
waste of time to cite authorities to that 
effect.” Course v. Prince, 1 Mill. Const., 
413. See also Course v. Prince, 1 Mill. 
Const., 416, which is cited in Price v. 
Middleton, supra, 

“It is a general rule that so long as 
a partnership continues one partner can- 
not maintain an action at law against 
the firm, or against his copartner on 
account of a matter connected with the 
partnership. This disability continues 
‘until there is a settlement of the ac- 
counts, and a balance struck, and per- 
sists till these events transpire, although 
there has been a dissolution of the part- 
nership.” 20 R. C. L. 924, 

In Construction Company v. Manufac- 
turing Company, 78 S. C. 169, cited by 
the circuit judge, the causes of actions 
stated in the complaint involved “a part- 
nership relation and a complication of 

arties,” “the necessity of examining a 
ong account of the cost of certain work 
and for estimating a certain percentage 
thereon, as well as the examining of long 
and complicated accounts in reference to 
payments,” and “the relationship between 
the parties of agency, trust and account- 
ing.” The counterclaim “involved the 
partnership relation and the equitable is- 
sues of the foreclosure of a chattel mort- 
gage,” and the necessity of examining 
“long and complicated accounts on both 
sides.” 

In Price v. Middleton, 75 S. C. 105, cited 
by the circuit judge the court held that 
“having in veiw the general principles 
to which we have adverted the conclu- 
sion cannot be avoided that the plaintiff 
and defendants were partners.” The 
court stated the contention of the de- 
| fendants-appellants as follows: 
| “The defendants’ view is that under 
| the. contract set out in the complaint. 
| plaintiff was @ copartner with them, and 
though there are in form several causes 
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Kansas—Corporations—Foreign Corporations—Actions Against—Process— 
Cause of Action Arising Before Consent Given— . 

Service of process may be made on a foreign corporation under section 
17-501 of the Revised Statutes on a cause of action arising before the consent 
for such service had been filed in the manner required by law.— Wait v. Be- 
ment Oil Corp. (Kans. Sup. Ct.)—IV U.S. Daily, 2727, Dec. 13, 1929. 


Kansas—Corporation—Foreign Corporations—Agents—Evidence— 
Evidence held to be sufficient to uphold the finding of the trial court that 

the person named in the finding was .the agent of defendant foreign corpora- 

tion and was engaged in its business when he committed the act out of which 


plaintiff’s cause of action arose.—Wait v. Bement Oil Corp. 


(Kans. Sup. 


Ct.)—IV U.S. Daily, 2727, Dec. 13, 1929. 


Nevada—Master and Scrvant—Workmen’s Compensation 
ings—Fees—Lien of Attorney on Compensation Awarded Client— 

A contract for compensation for services as an attorney for securing for an 
‘injured workman an enlarged compensation in an action instituted against 
the industrial commission, to be paid out of moneys of the award payable 
under the industrial insurance act, is of no force and effect since, under the 
provisions of the act (section 28, as amended by statutes of 1915, p. 291), 
“compensation payable under this act * * *, shall not, prior to tHe issuance 
and delivery of the warrant thereof, be assignable; shall be exempt from 
attachment * * *, and shall not pass to any other person by operation of law,” 
the provision applying to cases where the award has been enlarged by a court 
as well as to original awards by the commission; and therefore, an action 
will not lie to compel the commission to pay the attorney’s compensation 
agreed upon out of an award to the injured workman.—Dunseath v. Nevada 
(Nev. Sup. Ct.)—IV U. S. Daily, 2724, Dec. 13, 1929. 


Nevada—Constitutional Law—Obligation of Contracts—Contracts of Indi- 


Industrial Commission. 


viduals—Contracts for Services— 


A workmen’s compensation act providing that compensation payable to an 
injured workman shall not be assignable before a warrant therefor has been 
issued and delivered, does not constitute, within the meaning of the contract 
clauses of the Federal and State constitutions, an impairment of a contract 
between an attorney and an injured workman concerning the former’s fee for 
securing an enlarged compensation for the workman, which came into ex- 
tute, the contract clauses of the con- 
stitutions only prohibiting the impairment of contracts already in being.— 
Dunseath v. Nevada Industrial Commission. 


istence after the enactment of the s 


2724, Dec. 13, 1929. 


Acts—Proceed- 


(Nev. Sup. Ct.)—IV U. S: Daily, 


2727) 


Statute Construed 
To Validate Service 


Made On Corporation 


Fact That Cause of Action — 
Arose Prior to Granting of 
License Does Not Bar Stat- 
utory Process 








State of Kansas: 

Topeka. 
The service of process may be made 
on a foreign corporation under the ap- 
plicable Kansas statute on a cause of ac- 
tion arising before the consent for such 
service had been filed, the Supreme Court 

of Kansas has held. 

The statute provides that in the appli- 


‘eation of a foreign corporation to do 


business in the State it shall give written 
consent for the service of process in 
suits against it on the secretary of state. 
The cause of action arose on Apr. 1, and 
the corporation was not admitted to do 
business in the State until Sept. 8. The 
service was made on Nov. 28. The serv- 
ice in such case was valid, the court 
ruled. ¢ 

It also held that the evidence sup- 
ported the finding of the trial judge that 
the person named in the finding was the 
agent of the defendant corporation and 
was engaged in its business when he com. 
mitted the act out of which the plain- 
tiff’s cause of action arose. 


May Wait 
ae 
BEMENT OIL CORPORATION. 
Kansas Supreme Court. 
No. 28688. 
Appeal from Butler District Court. 








South Carolina—Reference—Nature and Grounds—Compulsory Reference— 


Examination of Account— 


A statute of South Carolina (35 Stat. 1149), providing for “a compulsory 
order (of the court) of reference to try the issues of both law and fact 
where the parties do not consent “in all equitable actions and of equitable 
issues in actions at law,” confers, in effect, the power of compulsory reference 
in all equitable actions, regardless of whether an issue of fact therein may 
require the examination of a long account or not, and of equitable issues 


in actions of law.—Peeples v. Hornik. 


2727, Dec. 13, 1929. 


(S. C. Sup. Ct.)—IV U. S. Daily, 


South Carolina—Action—Nature and Form—Legal or Equitable—Equitable 


Relief in Act at Law— 


In a complaint appearing on its face to be an action for damages and so 


treated by a judge in a lower court 


and by the defendant at a hearing 


before the lower court, the defendant, on appeal by the plaintiff, cannot shift 
his ground and insist that the nature of the suit is equitable—Peeples v. 
Hornik. (S.C. Sup. Ct.)—IV U. S. Daily, 2727, Dec. 138, 1929. 


South Carolina—Action—Nature and Form—Legal or Equitable—Equitable 


Relief in Actions at Law— 


’ Where, in an action for damages against the officer of a corporation, the 
defendant alleges that a full accounting of the books,.nd papers of the cor- 
poration show his innocence, held: This is merely a wenial of the allegation 
of the complaint and an allegation of the kind of evidence, and is in no sense 
an equitable plea of an accounting in bar of the plaintiff’s suit.—Peeples v. 
Hornik. (S.C. Sup. Ct.)—IV U.S. Daily, 2727, Dec. 13, 1929. 


South Carolina—Corporations—Officers—Liabilities as to Corporation—Ac- 
tions Against, Officers—Nature and Form— ; 
The representative of an insolvent corporation may sue its officers for mis- 
management or negligence in equity on the theory of fiduciary relationship 
between the officers and the corporation or upon the theory that the miscon- 
duct of the officer is constructive fraud, but the primary action of the corpo- 


ration or its representative is at law for.damages.—Peeples. v. Hornik. 


(S. 


C. Sup. Ct.)—IV U. S. Daily, 2727, Dec. 13, 1929, 








Notices of Patent Suits 


(Statement of Patent Office of notices under 
sec. 4921. R. S.. as amended Feb. 18, 1922.) 


7 
976267, A. F. Knight, Golf club, C. C, A.,| 1463556, 1518410, S. A. Reed, Aeronautical 


2d Cir., Doc. 10425, A. F. Knight et al. v. 
Union Hardware Co. Decree affirmed (no- 
tice Nov. 8, 1929). 

1014002, J. L. Hogan Jr., Apparatus for 
wireless signaling, D. C., N. D. Ohio, E. Div., 
Doc, 2797, J. V. Hogan v. The Sparks With- 
ington Co. Discontinued Nov. 5, 1929. 

1026312. (See 1126755.) 

1081199, G. S. Binckley, Dam, filed Nov. 8, 
1929, C. of Clms., D. of C., Doc. K-494, G. S. 
Binckley et al. v. U. S. 

1125476, G. Claude, System of illuminating 
by luminescent tubes, filed Sept. 17, 1929, 
D. C. Minn., 4th Div., Doc. E 1415, Claude 
Neon Lights, Inc., et al., v. O. Paulson et al. 
(Glo-Tube Mfg. Co.). 3 

1126755, H. Griep Jr., Adjustable steering 
pole, 1026312, P. Hansmann, Adjustable 
steering mechanism, D. C., N. D. Iowa, W. 
Div., Doc, E 252, P. Hansmann v. R. A, Cas- 
well et al. Dismissed Nov. 8, 1929. 

1212840, F. J. Straub, Building block and 
method of making, appeal filed Oct. 12, 1929, 
C. C. A., 38d Cir., Doc. 4275, W. H. Lampus 
v. Crozier-Straub, Inc., et al. 

1218880, J. E. McGinness, Heating appa- 
ratus, C. C. A., 2d Cir., Doc. , The Buck. 
eye Blower Co. v. Arassmeyer, Warnock & 
Zahrndt. Decree affirmed Nov. 8, 1929. 

1238825, L. S. Ross, Means for preventing 
boiler explosions, leakage, etc., 1283383, C. 
H. Smith, Temperature controlled safety 
relief valve for hot water boilers, 1401002, 
Same, Safety relief valve for hot water 
systems, ce D. Ohio, E. Div., Doe. 
2510, C. H. Smith v. The Sands Mfg. Co. 
Patents held valid and infringed Nov. 7, 
1929. 

1388383. (See 1238825.) 

1389067, M. D. Neilson, Undergarment for 
women, 1487971, Same, Undergarment of the 
bloomer type, D. C., S. D. N. Y., Doc. E 
45/141, Winget-Kickernick Co. et al. v. 
American Knitting Mills Co. Consent de- 
cree for plaintiff Nov. 6, 1929. 

1401002. (See 1238825.) 





propeller, C. of Clms., D. of C., Doc. E 544, 
The Reed Propeller Co., Inc., v. The U. S. 
Dismissed Jan. 19, 1929. 

1487971. (See 1389067.) 


1507282, W. C, Hammatt, Pavement, filed 
Nov. 8, 1929, D. C. Nebr. (Omaha), Doc. E 
1050, Monolith Co. of America v. Metz 
Construction Co. et al. 

1507826, L. J. Grubman, Sound producing 
device for dolls, appeal filed July 17, 1929, 
C. C. A., 3d Cir., Doe. 4213-4214, Voices, Inc. 
v. Up-To-Date Mfg. Co. 

1518410, (See 1463556.) 

1539701, E. C. Sutherland,. Process of 
bleaching, preserving and increasing the 
baking qualities of flour, C. C. A., 2d Cir., 
Doc. 10424, Novadell Process Corp. et al. v. 
American Purifyne Co., Inc. Dectee af- 
firmed (notice Nov. 8, 1929). 

1588948, E. A. Downey, Connector for 
ventilating racks or trays, appeal filed 
June 14, 1929, C. C. A., 3d Cir., Doc. 4177, 
Fruit Growers Express Co. v. J. A. Massie. 

1614191, H. H. Everhard, Ventilating 
screen, D. C., N. D. Ohio, E. Div., Doc. 2695, 
H. H. Everhard v. The F. E. Schumacher 
Co. Dismissed without prejudice Nov. 2, 
1929. 

1691582, E. Nowak, Protector for back of 
shoes, filed Nov. 1, 1929, D. C., S. D. N. Y., 
Doc. E 51/1, E. Nowak v. J. A. Lyons et al. 
(Lyons & Co.). 

Des. 77204, A. Von Frankenberg, Ash re- 
ceiver, filed Nov. 8, 1929, D. C., S. D. N. Y., 
Doc. E 51/31, Frankhart, Inc., v. A. Beck 
& Co., Inc. 

Des. 78339, Des. 78341, Des. 78343, F. Col- 
lins, Lamp pedestal arm, Des. 78340, Des. 
78344, Same, Lamp base, D. C., S. D. N. Y., 
Doc. 49/221, Mutual Sunset Lamp Mfg. Co., 
Inc., v. A. Tykulsker et al. (LeMur Lighting 
Mfg. Co.). Consent decree for plaintiff 
Nov. 8, 1929. 

Des. 78340, Des. 78341, Des. 78343, Des. 
78344. (See Des. 78339.) 


ce a 





of action for separate and specific sums 
of money as the plaintiff’s share of prof- 


case, by the corporation against its of- 
ficer, but was by the stockholders, who 


its, yet having regard to the substance |were deceived. Their remedy was equi- 
the suit contemplates and, for its just |table, and in equity only, for the court 


determination, requires the taking of the 
accounts of a partnership running over 
a number of years to ascertain the share 


of one of the partners, and, therefore, 
the court of equity has exclusive jurisdic- 
tion.” 


Authority of Lower 


Court Not Representative 


The court sustained this contention, 
held that the action was in equity, and 
reversed the order of the circuit judge 
directing a trial by jury. 


shows in its opinion that their remedies 
were (1) to render back the price re- 
ceived and sue for rescission, or (2) to 
require defendant, as their trustee, to 
account for the profit made by him. The 
plaintiffs elected to pursue the latter 
remedy, and clearly the action was in 
equity. 





From a consideration of these authori- 
ties cited and relied on by the circuit 
judge in holding that the present case 
is one within his power to grant a com- 
pulsory order of reference, it will read- 
ily be seen that the learned circuit judge 
has relied upon eases which were solely 


In Black v. Simpson, 94 S. C, 312, cited | and exclusively within the equity juris- 
by the circuit judge, the suit was one|diction of the court—two involving the 


in equity. The plaintiff’s complaint 
showed that “the action is one to re- 


parinceelip relation, and one an action 
y cestuis que trustent against a trus- 


quire the defendant, as their trustee, to|tee, so brought and stated. The case of 
account to them for the profit obtained | McKellar v. Stanton, 104 S. C. 248, cited 
by the acquisition and resale ‘of prop-|by the circuit judge, does not sustain 


erty through a breach of his trust.” 


A his holding,-for that case was brought 


number of stockholders joined in suing|in equity, under the right of election 
the defendant, the manager and a direc-| which a corporation, or its representa- 
tor of the corporation in which they were |tive, has to sue eitheg in ‘law or in 
interested, for an accounting for the|equity; and that decision actually sup- 
profits made by the defendant from/|ports the contention of the plaintiff in 
fraudulently obtaining their stock at an/|this case, that the election to sue in law 
inadequate price and then selling the/or in equity is that of the corporation, 
corporation’s property at much more |or its representative, and that the de- 


than he had paid the shareholders, and | 


pocketing the profit. They were not 


fendant officer cannot change the action 
lelected to be brought by the corporation 


suing on the corporation’s cause of ac-|into an action in the other form to suit 
tion, for it had none, as the individual | his preference. 


stockholders were the victims. The ac- 
tion was not there, as in the present 


To be continued in the issue of 
Dec. 14. 


J. B. McKay, for appellant; W. N. 
CALKINS and CHARLES W. STEIGER, for 
appellee. 

Opinion of the Court 
Nov. 9, 1929 


MARSHALL, J.—The plaintiff sued the 
Bement Oil Corporation‘and C. A. Morri- 
son, alleged to be its agent, for damages 
sustained by the plaintiff in a collision 
between an automobile driven by her and 
one driven by C. A. Morrison while en- 
gaged in the business of the corporation. 
The trial was without a jury. Findings 
of fact were made. Judgment was ren- 
dered in favor of the plaintiff, and the 
Bement Oil Corporation appeals. 

Consents to Service __ 

1. The appellant attacks the jurisdie- 
tion of the court to render judgment 
against it and bases that attack on what 
it contends was an improper service of 
summons on it. The Bement Oil Corpo- 
ration was organized under the laws: of 
the State of Indiana and was admitted 
to do business as a foreign corporation 
in the State of Kansas on Sept. 8, 1925. 
The accident in which the plaintiff was 
injured occurred on Apr. 1, 1925. The 
service of summons was made on Nov. 
28, 1925, through delivery to the secre- 
tary of state on that day. The appel- 
lant contends that because the cause of 
action arose ‘at the time the injury oc- 
curred and consent to service had not 
then been given, no service of summons 
in the action could be had on it on the. 
consent afterward filed. 

Section 17-501 of the revised statutes, 
under which the service of summons was 
made, in part, reads: 

“Any corporation organized under the 
laws of any other State, Territory, or 
foreign country, and seeking to do busi- 
in this State, shall make application to 
the State charter board, upon blank 
forms supplied by the secretary of state, 
for authority to engage in business in 
this State as a foreign corporation. Such 
application shall set forth * * *. The 
written consent of the corporation, ir-~ 
revocable, that actions may be com- 
menced against it in the proper court of 
any county in this State in which a cause 
of action may arise or in which the 
planitiff may reside by the service of 
process on the secretary of state, and 
stipulating and agreeing that such service 
shall be taken and held, in all courts, 
to be as valid and binding as if due serv- 
ice had been made upon the president 
and secretary of the corporation * * *.” 

The statute is broad enough to cover 
any action whether the right to prosecute 
it had accrued before or after. the de- 
fendant had complied with section 17- 
01. An action on a promissory note due 
efore consent to service was given and 
held by a citizen of this State ought to 
be maintained under that statute. The 
statute is broad enough to embrace such 
an action. : 

; 2. The sixth finding of fact was as fol- 
ows: 

“At the time of said collision on Apr. 
1, 1925, said C. A. Morrison was an agent 
and representative of the Bement Oil 
Corporatior. and as such agent and repre- 
sentative he was at the time of said colli- 
sion engaged in the business of procur- 
ing oil and gas leases for said defendant 
corporation and was then acting for and 
in its behalf.” 

The appellant contends that there was 
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FLY 


By the 
PATH of the EAGLE 


To Pittsburgh, Clevelard 
and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could 
be more convenient. Call National 
2331 and make reservations. Our 
automobile will meet you at your 
hotel and in fifteen minutes you and 
your hand luggage will be on board 
our speedy and comfortable plane 
for the most beautiful flight in Amer- 
ica. Connections at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington yi o ~ oor 
ive Pittsburgh 2: . 
Arrive Cleveland 4:00 P. M. $45 
More than 1,500,000 miles flown 
with air mail and passengers 
without loss. of a single letter or 
slightest injury to any passenger. 


| Clifford Ball, Inc. 


Washington.......National 2331 

Pittsburgh. .... McKeesport 7111 

Cleveland.......Clearwater 1184 
HEADQUARTERS HOOVER FIELD 
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- Personnel in Other 
Branches of Navy 


‘Department’s Report Shows 
7,055 Men Transferred 
Since 1923; Total Reduc- | 
tion Is Placed at 9,055 


“There has been a reduction of 2,000 
men in the total strength of the Navy 
since 1923, while during the same period 
there has been an increase of 7,055 men 
in personnel assigned to aviation activi- 








ties, as a result of which the activities | Commissioner of Education, Dr. William | ter understanding of what home eco- 


of the Navy outside of aviation have suf- 
fered a reduction of 9,055 men, according | 
to the annual report of Admiral C. F, | 
Hughes, U. S. N., chief of naval opera- | 
tions, which was made public Dec. 11. 
The number of men employed in aviation | 
afloat and ashore, including crews of ves- | 
sels performing duty in connection with 


aviatiop, during the fiscal year of 1929, 
was 10,771, it was stated. Congress has 
authorized an enlisted personnel strength 
of 84,500 for the fiscal year 1930, an in- 
crease of 500, according to the report. 

To provide crews for five new light 
cruisers and one fleet submarine to be 
added to the fleet during the coming fis- 
cal year, a total of 2,655 men will be re- 
quired, it was revealed. An authorized 
summary of the report follows in full 
text: 

Since the elections in Nicaragua the 
United States forces and Guardia Na- 
cional have made satisfactory progress 
in the campaign against the bandits. All 
important bands of outlaws have been 
dispersed, and their leaders, including 
Sandino, have fled the country. Only 
small bands of poorly armed men remain 
in the field, and they are being disposed 
of as rapidly as possible. 


Foree Trained by Marines 


The Guardia Nacional is destined to be 
the police force of Nicaragua. Part of 
the Stimson agreement was the super- 
vision, organization and training of this 
force by American Marines. This force 
is the only entity of the Nicaraguan gov- | 
ernment upon which reasonable hope for 
stability of internal affairs will rest. Un- 
til the Guardia has been expanded per- 
manently to about 2,500 it is believed 
that the presence of Marines to some ex- | 
tent will be necessary in Nicaragua. As 
the Guardia increases permanently in 
size and efficiency, and as bandit activi- 
ties cease, it is believed the Marines 
gradually may be withdrawn with safety | 
to concentration centers, where they may 
be called upon in case of necessity for 
support of the Guardia Nacional. 

he following vessels were maintained | 
in full commission with the forces afloat | 
during the fiscal year 1929, in accordance 
with the current operating force plan: 
16 battleships, first line; 2 cruisers, sec- 
ond line; 10 light cruisers, first line; 3 
light cruisers, second line; 2 aircraft 
carriers, first line; 1 aircraft carrier, 
second line; 2 mine layers, Second line; 
103 ‘destroyers, first line; 6 light mine 
layers; 47 submarines, first line; 29 sub- 
marines, second line; 4 fleet submarines, 
first line; 2 patrol vessels, eagles; 12 
patrol vessels, gunboats; 5 patrol vessels, 
converted yachts, and 6 destroyer tenders, 


Fuel Depot Inactive 


Orders have been issued to place the 
naval fuel depot, Tiburon, Calif., in an} 
inactive status and to place the subma-| 
rine base, Hampton Roads, Va., in decom- | 
missioned status, These will result in| 
economy of personnel and funds required | 
for upkeep of these activities. 

The naval communication system con-| 
tinues to be of service to other Gov-| 
ernment departments, From July 1, 
1928, to July 1, 1929, a total of $26,000,- | 
105 original words were handled for va-| 
rious departments of the Government. | 
This does not take into account repeats 
and relays to destination in any case. | 
Of this, 18,617,415 words were Navy 
traffic and 7,382,650 words were traffic | 
for other Government departments. It} 
is estimated that the savings to other 
Government departments by the use of 
the naval communications facilities dur- 
ing this period amounted to $1,117,397. 











Supervisors Named 
For Taking of Census, 





Fourteen Managers to Gather} 
Statistics in Six States 





Appointment of 14 additional supe 


visors for the decennial census of 1930 


were announced Dec, 12 by the Bureau | 


of the Census, Department of Commerce. 


The list follows: 

John C. Aydelott, Pekin, Ill, Cass, De 
Witt, Logan, Mason, Menard, Tazewell coun- 
ties, with headquarters at Pekin. 

John W. Kapp Jr., Springfield, Ill., Ma- 
coupin, Montgomery, Sangamon 
with headquarters at Springfield. 

Samuel H. Nickell, Lexington, Ky., Bour- 
bon, Clark, Estill, Fayette, Franklin, Henry, 
Lee, Oldham, Owen, Powell, Scott, Woodford 
counties, with headquarters at Lexington. 

Byron Boyd, Augusta, Me., Kennebec, Pis- 
cataquis, Somerset, Waldo counties. with 
headquarters at Augusta. 

Elroy S. Thompson, Brockton, Mass,, Nor- 
folk (part of), Avon town, Braintree town, 


Canton town, Cohasset town, Dedham town, | 


Foxborough town, Holbrook town, Milton 
town, Norwood town, Quincy city, Randolph 
town, Sharon town, Stoughton town, West- 
wood town, Weymouth town, Plymouth (part 
of), Abington town, Brockton city, East 
Bridgewater town, West Bridgewater town, 
Whitman town, with headquarters at 
Brockton, 

Robert J, Grover, Warrensburg, Mo., Bates, 


Cass, Cedar, Dade, Henry, Johnson, St, Clair | 


counties, with headquarters at Warrensburg, 

Raymond 8, Richmond, Jackson Heights, 
N. Y., Queens (part of), Assembly Districts 
1, 2 and 8, with headquarters at Jackson 
Heights. 

Harold W. Esray, Bayside, N. Y., Queens 
(part of), Assembly District 4, with head- 
quarters at Bayside. 

Loyis C. Gosdorfer, Forest Hills, N. Y., 
Queens (part of), Assembly Districts 5 and 
6, with headquarters at Forest Hills. 

Alfred R. Holzchuher, San Antonio, Tex., 
Atascosa, Bexar counties, with headquarters 
at San Antonio. 

Charles F. Heidenreich, Austin, Tex., Bas- 
trop, Burleson, Lee, Milam, Travis, William- 
son counties, with headquarters at Austin. 

Aubrey I. Chapman, Columbus, Tex., Austin, 
Colorado, Fayette, Lavaca, Waller, Washing- 
ton counties, with headquarters at Columbus, 

Herbert B. Buster, Charleston, W. Va., 
Fayette, Kanawha counties, with headquar- 
ters at Charleston. 

Roland J. Veon, Bakersfield, Calif., Kern, 
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| boys will become farmers. 


r- | 


counties, ! 


Kin Tulare counties, with headquarters | 
at Bakersfield, : 











Air Service Reduces |Regional Meetings for Discussions | 


Of Home Eco 





Country- 





One of the most si 
of the conference on home economics 
education, recently held at the Depart- 
ment of the Interior, was the decision 
to hold a series of regional meetings 
throughout the country for the further 
consideration of this of American 


ificant results 


education, the specialist in home eco-| 


nomics education, Miss Emeline Whit- 
comb, stated orally at the Office of Edu- 
cation, in summarizing the achievements 
of the conference, 


The conference agreed to have the 


John Cooper, arrange for these meetings 


Flexibility in Studies 





Of Industry Needed 





Dr. Cooper Says Many Con- 


| Whitcomb said that home economics no| 


ditions Must Be Met by 
Vocational Teachers 





i 
Industrial arts courses taught in con- | 
| solidated schools must be flexible enough | 


to meet a variety of conditions, the 


United States Commissioner of Educa- | 
an- 
nounced in a statement made public Dec. ! 


tion, Dr. William John Cooper, 


12 and based upon a study on industrial | 
arts education in consolidated schools 


recently made by M. M. Proffitt, of the| cators have not grasped the change of 


Office of Education, Department of the 
Interior, The full text of the statement 
follows: _ 

First of all the course of study must 
be flexible enough to meet a wide variety 
of conditions. For instance a consoli- | 
dated school in a rural community may 
enroll 100 to 200 pupils in the six hi 
grades, 
shop and one shop teacher, any in-! 
dustrial program should be built around 
a single general shop to accommodate | 
both the junior and senior high school 
pupils. | 

The fact that such a school is in a} 
rural cmeenany does not indicate that! 
all or even a large percentage of the! 
However, the | 
logical core for school-shop activities in| 
such a community should consist of work 
related to the jobs about the farm and 
home. Wherever other shop activities| 
in which the boys are interested can be | 
introduced this should be done, but most | 
of the work should be centered in the, 


activities connected with farm and home} 


mechanics. 

In, the second place a practical outline 
of industrial arts work for the different | 
school years is based upon six common | 


shop activities: Woodwork and wood fin- | 


ishing, electricity, sheet metal, forging, 


machine-shop practice, and auto mechan- , 


ics. Drafting is included as an additional 
subject. ? ‘ 

A course suitable for the seventh-grade 
pupils could include woodwork, elemen- 
tary carpentry, painting and drafting, | 
and electricity, to cover wiring and study 
of electric-light circuits. 

In the eighth grade sheet metal work, 
soldering, and simple sheet-metal re- 
pairing, forging, machine shop, auto me- | 
chanics, and drafting can be taught suc- 
cessfully. 

Ninth-grade pupils should continue in 
the study of auto mechanics—covering 
repair and overhauling automobiles, 
farm engines and tractors—and machine 
work, such as lathe, drill press, bench 
work, forging, brazing and soldering, 
and building. 


Indian Hunting Rights 
Disputed in Michigan 





Court to Fix Status of Land 
Ceded to Government 
e 





State of Michigan: 

Lansing, Dec. 12. 
Having accepted citizenship, Indians 
have lost their status as a nation and 
as signatories to treaties that gave them 


hunting rights on land ceded by them to | 


the government, and consequently, they 
are amenable to conservation laws, ac- 
cording to the contention of the depart- 
ment of conservation, as expressed 


| through M. M. Larmonth, assistant attor- 


ney general, in a case brought against 
| James Chosa, Chippewa Indian, charged 
| with hunting on ceded lands in Ke- 
| weenaw County. 

Judge John G. Stone, of the circuit 
court of Keweenaw County, now has the 
| case under advisement. 
| The department of conservation con- 
| tends that the Indian has no righ to hunt 
;on lands which, by treaty, they have 
| ceded to the Government and which are 
no longer reservation lands. 

On the other hand, the Indians con- 
| tend that one of the agreements made as 
a consideration for ceding the land to 
| the Government was the stipulation that 
| they could hunt on these ceded lands 
| without interference. 


; hunt and fish on these ceded lands which 
|extend from Marquette Gogebic 
counties and north to the tip of the Ke- 
weenaw peninsula. 

» 
as they were written. The State, in addi- 
tion to its argument concerning Indian 
citizenship, contends that such a broad 


| tained by the working of the treay and 


covered by the treaty are faulty and in- 
correct, 


‘President Will Attend 
Yorktown Celebration 








_ President Hoover accepted an invita- 
tion Dec. 11 to attend the 150th anniver- 
sary celebration of the Battle of York- 
|town to be held at Yorktown, Va., on 
Oct, 19, 1931. 

The invitation was extended by Senator 
Swanson (Dem.), of Virginia, and Rep- 
j resentative Bland (Dem.), of Newport 
News, Va., who called at the White 
House. 

_ President Hoover accepted the invita- 
tion, Senator Swanson stated, adding 
that both Great Britain and France 
would be asked to participate in the 
celebration, 





| understanding has resulted which will be 
| this field. 


er the purposes of 
| 


Since a school of this type is | said it is definitely committed to solving 
usually too small to have more than one! 


| “It is an appreciational course, the| 
| purpose of which is to develop more in- 


| delegation. 


The treaties made with the Indians in | 
1844 and 1852 gave them the right to) 


The Indians stand on the treaty rights | 


contention should not and cannot be sus- | 


that the description of the boundaries | 
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nomics Are Planned 


Wide Assemblies Are Sponsored by Recent Con-| In Publie Instruction 
ference at Department of Interior 


| and oo a steering committee to 
| plan them, ; 
; Miss Whitcomb said the educators 
| present viewed the conference on home 
/economics as epoch-making becau it 
allowed them to have a free interchange 
of opinions about every aspect of the 
| subject, Superintendents of schools, both 
| local and State, and administrators were 
| given an opportunty to meet specialists 
| in home economics and ascertain the 
proper function of this field of study. 
Out of the conference has come a bet- 


|nomics actually is and why it should 
| occupy a place in the curriculum, Miss 
| Whitcomb explained. At the outset, she 
| continued, it was evident that many | 
| educators did not have a clear grasp of | 
| the subject. Many educators wie were | 
| familiar with it, Miss Whitcomb  said,) 
still regarded it as a special study apart | 
| from the general elementary training. | 


An important result of the conference | 
was the correction of this error. Miss| 





longer consists of a few isolated studies | 
|of a technical character about what 
|formerly was regarded as domestic 
| science, standing aloof from the other 
courses of study. It has become a part 
of the general education and an indis- | 
pensable ae in correlating other sub- 
| jects to the practical life of the future 
citizen, she said. | 

Though there has been a shift from, 
skill and technique in the study of home. 
economics to living problems vitally im-| 
| portant to the life of the citizen, edu- | 





emphasis, Miss Whitcomb said. Through 
the medium of the conference a better 


|conducive to fruitful achievements in 


When called upon to summarize briefly 
ome economics brought 


out in the conference, Miss Whitcomb 


the problem of home living today. 


telligent consumers of our economic 
goods, and such @ course as involves a 
knowledge of better nutrition. which 
leads to better health and efficiency, a 
more intelligent understanding of tex-| 
tiles and clothing, which induces more| 
practical purchasing, and an aesthetic 
cultivation affecting the dress of the 
individual, the improvement of home 
life, and the moral asnects of the family! 
relationship,” Miss Whitcomb said. 








Plans for Naval Meeting 
Discussed by Delegates 





The American delegation will not go 
to the London naval conference “with a 
cut and dried program which it will try 
| to force down other people’s throats,” ac- 
cording to an oral statement by the 
Secretary of State Henry L, Stimson fol- 
| lowing a recent conference with all but 
|two of the members of the American 


eS 


Two meetings of the delegates and} 
their chief advisors were held on that} 


hours. Secretary, Stimson explained | 
orally that he had done most of the talk- 
jing at the morning session and that} 
' Admirals Pratt and Jones had explained | 
their views at the afternoon session. 


| The purpose of the meetings was to} 
;inform the members of the delegation} 
regarding the negotiations of the past | 
| Summer, according to an oral statement | 
iby Secretary Stimson, Some of the} 
members had not had an opportunity to | 
know what has been going on, Secretary | 
Stimson pointed out, and the present} 
meetings are for the purpose of getting | 
the delegates into a harmonious team. | 
| This, Secretary Stimson stated, requires | 
}a good deal of education, a good deal of | 
interchange of views and consideration | 
of the problems before the delegation. | 
| The delegates who attended the con- | 
| ference were: The Secretary of State, | 
| Henry L, Stimson; the Secretary of the | 
| Navy, Charles Francis Adams, the am- | 
| bassador to Mexico, Dwight W. Morrow; | 
| Senator David A. Reed, of Pennsylvania, | 
jand Senator Joseph T, Robinson, of ! 
Arkansas. | 
In addition the following advisors at- | 
tended the meeting: 
Admiral William V. Pratt, Commander | 
jin Chief of the United States Fleet; | 
;Rear Admiral Hilary P. Jones, retired; | 
| Joseph P, Cotton, Undersecretary of | 
| State; William R. Castle Jr., specia] am- | 
| bassador to Japan for the period of the | 
j}arms conference; J. Theodore Marriner, | 
|chief of the western European division | 
| of the Department of State; F. Lamont | 
| Belin, first secretary of the American | 
Embassy in London; and George Rublee, | 
a member of the advisory commission | 
| to the London conference, 


' 
| 





Applications Granted | 


| To Five Broadeasters: 


| Three Are Denied by Federal 
Radio Commission 


Applications’ granted for radio broad- | 
|casting stations and applications denied, | 
as made public Dec. 12 by the Federal 
| Radio Commission, follow in full text: 

The Commission today took the following 
action: 








Applications granted: 
WDBO, Rollins College, Inc., Orlando, 
Fla. Consent to voluntary assignment of 


| license to Orlando Broadcasting’ Co., Ine. 
KGPA, Seattle Fire and Police Depart- 
|}ments, Seattle, Wash. Granted for emer- 
gency police service, 2,416 ke. emergency 
| fire (marine), 1,596 ke, 50 w. 
| KHN, Mutual Tel. Co., Lanai, Hawaii. | 
License to cover construction permit, 4,414, | 
5,720, 500 ke. 250 w,, unlimited time, for 
| point-to-point communication with Hono- 
ulu. 
|, Cape Verde Islands & West Africa Trad- 
ing Corp., New Bedford, Mass. License to 
operate aboard vessel “Arcturus,” 500 call. 
ing, 425 working, 375 radiocompass, 
FXF, Pikes Peak Broadcasting Co., Den- 

ver, 





Colo Authorized to change license 
from Pikes Peak Broadcasting Co. to Colo- 
rado Radio Corp in accordance with char- 
|ter. No change in ownership involved, 

Applications denied: 

WMRJ, Peter J. Prinz, Jamaica, N. Fe 
constegerion permit to move transmitter de- 
nied, 
| KFYR, Hoskins-Meyer, Bismarck, N. Dak, 
Construction permit to install new equip- 
meas and increase power from 500 w. to 
| 1 kw 





|means of public instruction has gone 


| educational broadcasting in the country, 


}quin, San Pedro, Calif,, assigned engineer | 
| officer, Haida, Seattle, Wash., effective Jan, 


| Corps Area to consider classification of offi- 


| Schoo] headquarters; 2d Lt. David A. Watt 


Careful Study Given 


Use of Broadcasting 





Every Detail Investigated in 
Effort to Ascertain True 
Value of Radio in Educa- 
tional Program 





The fact-finding investigation which is | 
in progress on the educational side and 
the broadcasting aspects of radio as a 


into minutest details of a nontechnical 
character, the chairman of the fact-find- 
ing subcemmittee of the advisory com. 
mittee on education by radio, Dr. H. 
Robinson Shipherd, stated orally at the 
United States Office of Education, 
Dee, 12. 

This committee, appointed by the Sec- 
retary of the Interior, Ray Lyman Wil- | 
bur, to make a survey of the facts about | 
radio as a method of instruction that 
appear from experiences, in the past and | 
in the present, is compiling its findings | 
soon to be issued in the form of a re- 
port, Dr, Shipherd said, | 

Questions Agreed On | 

A series of 28 basic questions were 
agreed upon by the subcommittee as 4s | 
constituting the necessary inquiry to} 
formulate a judgment of the whole scope | 
of radio education, it was pointed out. | 
These questions, not in the form of a | 
questionnaire but rather as_ pertinent} 
guides for ascertaining facts, were sub-| 
mitted to both educators and radio sys- 
tems, Dr, Shipherd explained. 

These questions involve the extent of 





the reaction of educators to the educa- 
tional program already put on, the atti- 
tudes of commercial broadcasters towards 
educational broadcasting and those of 
educators towards commercial broad- 
casters, subjects, persons, and possibili. | 
ties of broadcasting educationa] pro- 
grams. Nor have the questions under 
consideration been confined to the United 
States. Inquiry is being made into the 
extent and success of educational broad- 
casting in other countries, Among the 
basic questions involved, Dr. Shipherd| 
pane out, is the degree of responsibil- | 
ty the Federal Government will assume | 
in educational broadcasting. | 

Dr, Shipherd called attention to the 
resolution adopted by the National Coun- | 
cil of State Superintendents and Com- | 
missioners of Education involving five 
recommendations relative to education by | 
radio adopted in conference at the Inter- 
ior building, Dec. 10, and said that the 
content indicates the attitude of leading 
educators. (The resolution and recom- 
mendations referred to appeared in the 
Dec. 12 issue of The United States Daily, 
page 3.) 





Investigations Made 
_To answer the basie questions, a va- 
riety of investigations have been con- 
ducted, Dr. Shipherd said. They involve 
colleges and college stations; commercial 


| stations, constructive programs and sug- 


gestions; Federal documents; magazine 
articles on rado; and periodicals contain- 


|date, both of them lasting about two | ing radio matter relative to education. 


Press clippings, press releases, radio pro- 


| grams, and a radio bibliography have 


been consulted. Still other investigations 
include rating scales, special preparatory 
materials for listeners, special reports | 
and organization items, talks, and text- 
books and relevant facts involved in 
broadcasting educational programs. 

Furthermore, Dr. Shipherd pointed 
out, the subcommittee has been conduct- 
ing community studies of listeners with 
the view to ascertain what the listener's 
reaction is to the program. Considerable 
investigation of this character has been 
done by the Ohio School of the Air, a 
division of the State department of edu- 
cation, Dr. Shipherd added. 

South. Dakota has reorganized its 
whole curriculum to include radio in- 
struction next year and California is 
planning a series of vocational courses 
by radio, Dr, Shipherd explained when 
asked what some of the States were 
doing, 


Coast Guard Orders 





The following is a complete record of 
permanent changes in assignments, retire- 
ments, promotions, appajntments, ete., oc- 
curring among the commissioned and war- 
| rant personnel of the Coast Guard for the 


week ended Dec. 11, 1929: 

Lt. Comdr. E, G. Rose, detached command 
Patterson, Stapleton, N. Y., assigned com- 
mand Terry, Stapleton, N. Y., at discretion 
of commander, Division 2, Destroyer Force, | 

Lt. Comdr. R. M. Kaufholz, detached com- 
mand Terry, Stapleton, N. Y., assigned tem- | 
porary duty, New York Division. 

Lt, Comdr. L. E. Wells, detached Algon- | 





2, 1930. 
Chf. Bosn. Sigvard B. Johnsen, detached 
Golden Gate, San Francisco, Calif., and as- | 
signed Section Base 11, Oakland, Calif. 
_ Bosn. George H. Jacobsen, detached Sec- | 
tion Base 11, Oakland, Calif., and assigned 
Golden Gate, San Francisco, Calif. ; 

Bosn, Anton Anderson, detached Manning, 
Norfolk, Va., and assigned Tallapoosa, Cur- 
tis Bay, Md. 

Bosn. (T) Michael J. Seibert, detached 
Tallapoosa, Curtis Bay, Md., and assigned | 
Manning, Norfolk Va, 


Army Orders 


The following officers are named as a court 
of inquiry to meet at headquarters Sixth 





cers: Col. George T. Langhorne, Cav,; Col. 
Frank L. Wells, Inf.; Col. John L, Shepard, 
M. C.; Col. Harry D. Mitchell, A. G. D.; Lt. 
Col. John P. McAdams, Inf.; Capt, Emil C. 
Rawitzer, J. A. G. D., to be recorder. 

Col. Samuel W. Noyes, Inf., at Army and 
Navy General Hospital, to Walter Reed Gen- 
eral Hospital, Washington, for treatment. 

Col. Joseph F. Siler, M. C., detailed to 
medical promotion examining board in Canal 
Zone, vice Col. George M. Ekwurzel, relieved. 

The following engineer officers at Fort 
Humphreys, Va., transferred as indicated: 
lst Lt. Wilson B. Higgins, to 


Jr., to 13th Engineers. 

Capt, Oscar N. Sehjerven, F. A., from 
Hawsiian Department to Fort Sill, Okla. 

Capt. Maurice V. Patton, F. A., from Or- 
ganized Reserves at Detroit, Mich, to 
Hawaiian Department, 

2d Lt. Maurice M. Condon, F, A., from 
Fort Bragg, N. C., to Hawaiian Department, 


Engineer | 
Foreign Service officer, 





Capt. John W. Russey, F. A., from Fort 
Robinson, Nebr., to Philippine Department, 





Gueda Springs, Kans. Construction permit 


New, R. E, Campbell and F. L. Stallard, 
on 680 ke. 260 w. daily, 


Ist Lt, John Mesick, F, A,, 
Bragg, N, C., to Philippine Department, 
2d Lts. Norris B. Harbold, F, A.; Arthur 


W. Meehan and LaVerne G. Saunders, Inf.,’ 


from Fort | 


Census 





Research Conducted to Reduce Waste in Logging and | 
In Production of Lumber 





Topic 1—Industry: Lumber and Allied Products 





In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By C. E. Randall, 


In’ Charge of Press Relations, 
Forest Service, 
Department of Agriculture. 


OUND knowledge of the principles 
of forest growth and utilization of 
forest products is basic in work- 

ing out the forest problems of the 
country. 


The situation calls for full knowl- 
edge of the locations, quantity and 
quality of our present forest supply; 
of the methods of forest management 
necessary to grow forest supplies of 
different kinds under the most diverse 
conditions in widely separated regions; 
of the cost of growing timber; of the 
character of our present requirements 
for forest products and their regional 
locations; of the character and extent 
of such needs for the future; of the 
structure, composition and properties 
of wood and the best methods of util- 
izing it industrially; and of almost 
innumerable kindred matters that, in 
one way or another, will have a 
part in determining the future of our 
forests. 

* * * 

To this end the United States For- 
est Cervice and other forest agencies 
are engaged in forest research along 
many lines, The Forest Service now 
maintains 10 regional forest experi- 
ment stations serving the interests of 
the principal forest regions of the 
country. 


These are engaged in numerous ex- 
periments and investigations into the 
methods of silviculture, of harvesting 
timber, of forest protection, and other 
problems relating to forest growth. 
The Forest Products Laboratory main- 
tained by the United States Forest 
Service at Madison, Wis., is carrying 
on numerous studies relating to the 
utilization of wood, 

* * 

[MPROVED methods of timber grow- 
ing, harvesting, and utilization, de- 
veloped by forest research, already 
have resulted in the saving of mil- 
lions of dollars to the wood-using in- 
dystries, Progress has been made in 
working out many of the problems of 
commercial growing of timber, in the 
elimination of waste, and in the effi- 
cient utilization of forest products. 


The principal aim of forest and for- 
est products research is to make the 
forests’ and the forest land of greater 
service, Forests serve human needs 
along varied lines, but in large degree 
their perpeuation depends upon the 
extent to which trees can be converted 
into useful commodities and the use 
of land to grow trees can be made 
profitable, 


* 


* * * 


In several regions the forest experi- 
ment stations have worked out the 
methods best adapted to the growing 
and logging of timber for permanent 
production. Through volume and yield 
studies information on growth has 
been assembled for a number of tim- 
ber species which will enable foresters 
and timber operators to estimate the 
probable returns for various types of 
stands, 

Fire studies are under way to enablé 
the forest protection agencies to se- 


The fifth article under the sub-topic “Lumber and Allied Products” will be 
printed in the issue of Dec. 14 and is contributed by John E, Burch, Secretary 
of the National Forest Reservation Commission, | 


EE na 


Vice Consular Posts 
Given 14 Candidates 


Recent Assignments Announced 
In Foreign Service 








Fourteen recent entrants into the 
foreign service, of unclassified status, 
have just been transferred to various 
posts abroad as vice consuls, according to 
the weekly list of foreign service trans- 
fers just made public by the Department 
of State for the week ended Dec, 7. 
The list follows in full text: 


The following changes have occurred 
in the American Foreign Service since 
Nov. 30: 

William W. Adams, of Washington, D. C., 
Foreign Service officer, unclassified, and vice 
consul of career, assigned American vice 
consul at Havana, Cuba, 

William K. Ailshie, of Coeur d’Alene, 
Idaho, Foreign Service officer, unclassified, 
and vice consul of career, assigned Ameri- 
can viee consul at Havana, Cuba. 

Ralph J. Blake, of Portland, Oreg., For- 


leign Service officer, unclassified, and vice 


consul of career, assigned American vice 
consul at Nuevo Laredo, Mexico. 

Henry Carter, of Fall River, Mass., For- 
eign Service officer of Class V and a secre- 
tary in the Diplomatic Service, designated 
second secretary of legation at Monrovia, 
Liberia. : 

William F, Cavenaugh, of Berkeley, Calif., 
Foreign Service officer, unclassified, and 
vice consul of career, assigned American 


| vice consul at Mexico City, 


Claude B, Chiperfield, of Canton, IIl., 
Foreign Service officer, unclassified, and vice 
consul of career, assigned American vice 
consul at Windsor, Ontario, | 

Edmund J, Dorsz, of Detroit, Mich., For- 
eign Service officer, unclassified, and vice 
consul of cereer, assigned American vice 
consul at Ottawa, Ontario. 

William 8. Farrell, of Miller Place, N. Y., 
unelassified, and 


orders to Selfridge and Rogkwell Fields re- 
yoked; ordered to Kelly Field, Tex. 

Capt. Stuert D. Campbell, Q. C., from 
Graves Registration Service, Paris, France, 
to Fort Benning, Ga. 

2d Lts. George O, 
B. Harbold, l". A.; 
and Arthur W. Meehan, 


Mundy, F. A,; Norris 
Edgar A. Sirmyer Jr., 
Inf., transferred 


|to Air Corps. 


2d Lt, Walter G, Donald, orders to Panama 


revoked, ‘ 
Capt. Frank D. Wheeler, Q. C., tetired for 
disability incident to active service. 
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cure maximum protection at minimum 


per acre cost, 
BETTER utilization means an en- 
largement of the .merchantable 
yield per’ acre per yeat. It means 
not only the marketing of material 
now wasted in lumbering but also the 
marketing of species hitherto consid- 
ered inferior or worthless. 


The Forest Products Laboratory is 
engaged in a large number of inves- 
tigations with a view to more efficient 
utilization of forest products. Only a 
few instances can be mentioned here. 

* * * 


Recently a study comprising some | 
half-million tests was completed which | 
presents the main mechanical prop- 
erties of 164 species of wood in a form 
adapted for the practical use of wood 
users, distributors, and producers. A 
publication was completed on the nail- | 
holding properties of various species 
and studies were continued of the rela- 
tive holding power of wood of differ- 
ent kinds at different stages of dry- 
ness and with nails of different sizes 
and designs. 


A scientific study of the torsional | 
or twisting strength of wood members 
used in aircraft parts was completed 
in cooperation with the Navy Depart- 
ment, A publication on the properties 
and uses of western hemlock has been 
issued as the first of a series to bring | 
little used species of wood into better 
standing through correlation of their 
properties with use requirements. 


ok * * 

I. cooperation with representative 

groups of timberland owners and | 
operators a number of studies have 
been undertaken to obtain dependable 
data on logging costs and mill returns. 
Work on typical operations in the 
Lake States hardwoods and the Ar- 
kansas shortleaf pine regions demon- 
strated conclusively that it does not 
pay to cut small trees. Production 
studies in the Lake States indicate 
that with good equipment and careful 
management, industrial cuttings can 
be profitably manufaetured from the 
poorer and smaller logs that are neces- 
sarily a part of any harvesting and 
from the edgings .and slabs in the 
saw mill. 


The laboratory has devoted consid- | 
erable attention to studies of moisture | 
transfer in wood. A large volume of | 
practical information on seasoning | 
methods is being made available. | 


* * co 








Studies are being continued in the 
effective use of wood preservatives, 
in the painting of wood to lengthen | 
the serviceable life of the paint coat- | 
ing and give greater protection, and 
in gluing methods. | 
* * * 
Research is being extended in the | 
field of forest economics. The most | 
important project recently. inaugu- | 
rated is a forest survey to secure an | 
accurate, detailed, and comprehensive 
appraisal of the Nation’s present and | 
future requirements for forest prod- 
ucts, the present and potential for- | 
est growth, the present situation as | 
to volume and quality of timber, and | 
as to areas and conditions of forest | 
lands, and the economic influences and 
relationships involved. 
| 


| 


A study of the problems of forest 
taxation has been under way for sev- 
eral years and this year the Forest 
Service launched investigations of the 
financial aspects of private forestry 
practice and of the problems of forest | 
insurance, | 


vice consul of career, assigned American 
vice consul at Mexico City. 

Frederic C. Fornes Jr., of Buffalo, N. Y., 
Foreign Service officer, unclassified, and 
vice consul of career, assigned American 
vice consul at Toronto, Ontario. | 

Thomas A. Hickok, of Aurora, N. Y., For- 
eign Service officer, unclassified, and vice 
consul of career, assigned American vice 
consul at Toronto, Ontario. 

Lucius J. Knowles, of Boston, Mass., For- 
eign Service officer, unclassified, and vice 
consul of career, assigned American vice 
consul at Halifax, Nova Scotia. 

Edward Page Jr., of West Newton, Mass., | 
Foreign Service officer, unclassified, and} 
vice consul of career, assigned American | 
vice consul at Montreal, Quebec. 

William E. Scotten, of Pasadena, Calif., 
Foreign Service officer, unclassified, and vice 
consul of career, assigned American vice | 
consul at Ciudad Juarez, Mexico. 

Alan W. Steyne, of New York City, For- 
eign Service officer, unclassified, and vice | 
consul of career, assigned American vice 
consul at Montreal, Quebec. 

David Williamson, of Nutley, N. J., now| 
third secretary of legation at Teheran, 
Persia, designated third secretary of em- 
bassy at Constantinople, Turkey. | 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below, 
Wisconsin—Wisconsin School for the Deaf, 
Twenty-third Biennial Report; Part of 
the Biennial Report of the State Board 

of Control, 1929. 

New York—New York State School for the 
Blind, 61st Annual Report of the Board 
of Visitors and Superintendent, Legisla- 
Sve Document (1930), No, 42, Albany, 
1929, 

California—Board of State Harbor Commis. 
sioners, Port of San Francisco, Biennia] 
Report; C. L. Tilden, President, Califor. 
oe State Printing Office, Sacramento. 
1 





California—Laws, Relating to the Depart- 
ment of Social Welfare, Including the 
Juvenile’ Court Law, California State 
Printing Office, Sacramento, 1929, 

California—Agricultural Statutes, Dauairy 
Laws, Part Ten of Agricultural Statutes, 
Department of Agriculture, California 


| Mcnmouth Co,, N. J. 


| Pecorini, 


| Crawford, Julius Earl. 


Are Presentep Herein, Bewe 
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New Books Received 
ae 
Library of Congress 


List supplied daily by the Library 
of Congress. Fietion, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. * 















Matthews, Mrs, Pitt Lamar, ‘History stories 


. illus. Dallas, Tex., 
fishing eo., 1929. 
29-22119 
Board of chosen free- 
holders. A sketch of Monmouth County, 
New Jersey, 1683-1929, issued by the Mon- 
mouth County Board of chosen free- 
holders through the @voperation of the 
public-spirited persons and firms named 
on the last page. Edited and compiled 
by M. Mustin. 46 p., illus. Camden, N. 
J., M. Mustin co., 1929. 29-22124 


of Alabama. 321 
The Southern pub 


National foremen’s institute, ine., Chicago. 


Conducting foremen’s meetings. 2 v. 
Chicago, Ill, National foremen’s institute, 
1929. 29-22026 
National radio institute, ‘Washington, D. C. 
. Complete course in practical radio. 


1 v., illus. Washington, D. C., 1929. 
29-22023 
Nicolay, Helen. Andrew Jackson, the fight- 
ing president. 335 p., illus. N. Y., The 
Century co., 1929, 29-22123 


conte. The game of 
and Tong Shu, with a 
128 p. 


Daniele, 
wei-chi, by ... 
foreword by Professor H. A. Giles. 


29-22112 

Summers, Lewis Preston. Annals of south- 
west Virginia, 1769-1800. 1757 p. Abing- 
don, Va., L. P. Summers, 1929. 29-22118 


Taverner, Eric. . Trout fishing from all 
angles; a complete guide to modern 
methods, by ... a chapter on Trout scales 
by G. Herbert Nall. The legal aspect of 
fish g by Alban Bacon, with two hundred 
& fifty illustrations. (The Lonsdale 
library.) 448 p., illus, London, Seeley, 
Service & co., 1929. 29-22018 
lotson, Miner Raymond. Grand Canyon 
country, by ... and Frank J. Taylor; 
foreword by Horace M, Albright. 108 p. 
Stanford University, Calif., Stanford uni- 
versity press, 1929. 29-22117 


Ti 


| Verrill, Alpheus Hyatt. Great conquerors of 


South and Central America, by ... 389 p., 
illus. N. Y., D. Appleton and co., 1929. 
29-22120 
Walkinshaw, Robert. On Puget Sound, by 
... drawings by Jeanie Walter Walkin- 
shaw. 294 p. N. Y., G. P. Putnam’s sons, 
1929. 29-22116 
Weyburn, Samuel Fletcher. History of a 
distinctive femily of Scranton and Lacka- 
wanna County, Pennsylvania. (Lacka- 
wanna historical society. Publication Se- 
ries no. 12,) 31 p., illus. Seranton, Pa., 
1929. 29-22309 
Whiting, Edward Elwell. Changing New 
England. 275 p. N. Y., The Century co., 
1929. 29-22115 
Winslow, Charles Edward Amory. A teach- 
er’s manual accompanying the Winslow 
health and hygiene charts. 78 p., illus. 
Chicago, Ill., Denoyer-Geppert co., 192%, 





29-22031 
Buckler, Mrs. Georgina Grenfell. Anna 
Commena, a study. 558 p. London, Ox- 


ford university press, H. Milford, 1929, 
29-22248 
Burton, Clarence Monroe. The Hyde house 
and the Garrick theatre on Griswold 
street, Detroit. 17 p., illus. Detroit? 
1929. 29-19843 
Cheney, Sheldon. The theatre; three thou- 
sand years of drama, acting and stage- 
craft. With 204 illustrations. 558 p., illus. 
N. Y., Longmans, Green and co., 1929. 
29-22263 
Cleaver, James Harvey. Quaint. philosophy 
of a physician, 106 p, Los Angeles, Calif., 
Wetzel publishing co., 1929. 29-22318 
The stewardship 
life; an elective course for young people 
and adults, approved as a supplementary 
text in the Standard training series, by 
. . + edited by E, B, Chappell. 176 p. 
Nashville, Tenn., Cokesbury press, 1929. 


29-22314 
Dederichs, Wilhelm. Sermon thoughts for 
Sundays and holy days, by. . 


-; adapted / 


x 


a 


from the German by the Rev. Charles“ 


Cannon, 152 p. St, Louis, Mo., B. Herder 
book co., 1929. 29-22239 
Diehm, Margaret May. The nature of pin- 


point colonies in raw and pasteurized 
milk. (Thesis (Ph. D.)—University of 
Pennsylvania, 1929. “Reprinted from the 
Journal of infectious diseases, vol. 45, no. 


1, July, 1929.”) 14 p., illus. Phila., 1929. 


29-22330 
Ets, Harold Norris, Some chemical changes 
in musele produced by drugs. (Abstract 


of thesis (Ph. D,)—University of Illinois, 
1929. Vita. “Reprinted from the Ameri- 
can journal of physiology, vol. 87, no. 2, 
December, 1928.”) p. 399-405. Baltimore, 


1929, 29-22327 
| Farlow, William Gilson. Icones Far- 
lowianae; illustrations of the larger 


Fungi of eastern North America, by .. . 
with descriptive text by Edward Angus 
Burt. 120 p., 103 plates. Cambridge, 
Mass., The Farlow library and herbarium 
of Harvard university, 1929. 29-22324 
Gengerelli, J, A. Preliminary experiments 
on the causal factors in animal learning. 
(Thesis (Ph. D.)—University of Pennsy!- 
vania, 1929. “Reprints from the Journal 
of comparative psychology, vol. viii, ne. 5, 
and vol, ix, no. 4.") 54 p. Phila,, 1929. 
29-22329 
. Sixteenth 
(Nelson's English 


Gerould, Gordon Hall, ed. 
century literature. 
readings. v.2.) 394 p. N. Y., T. Nelson 
& sons, 1929. 29-22254 

Haggerty, Melvin Everett, comp. Topics in 
psychology, selected and arranged by... 
86 p. Minneapolis, The University of 
Minnesota press, 1929. 29-22243 


Government Books 
and Publications 





Documenis described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be aiven. 


| Commerce Yearbook, 1929-—Vol. II, Foreign 


Countries. Bureau of Foreign and Do- 
mestic Commerce, United States Depart- 
ment of Commerce. Price, $1. (28-26993) 
Air Commerce Bulletin—Vol, 1, No. 11, De- 
ecember 2, 1929. Issued Semimonthly by 
the Aeronautics Branch, United States 
Department of Commerce. Free at Aero- 
nauties Branch. (29-26634) 
Annual Report of the Commissioner of Pro- 
hibition, Fiscal Year Ended June 30, 1929 
Document No, 3011, Bureau of Prohibi- 
tion, United States Treasury Depart- 
ment. Price, 15 cents, (27-27764) 
Results of Magnetic Observations Made by 
the United States Coast and Geodetic Sur. 
vey in 1928—Serial Number 455, Coast 
and Geodetic Survey, United States De- 
partment of Commerce. Price, 10 cents. 
5 (5-35368 ) 
North American Fauna—No. 52, Bureau of 
Biological Survey, United States Depart- 
ment of Agriculture. Price, 35 cents, 
Agr. 29-1726 
Studies in Natural Illumination in School- 
rooms, Part III—Public Health Bulletin 


No, 188, Public Health Service, United 
States Treasury Department. Price, 25 
cents, (26-26365 ) 


Bauxite, Float-and-Sink Fractionations and 
Flotation Experiments—Bulletin 812, Bu- 
reau of Mines, United States Department 
of Commerce. Price, 25 cents. 29-27567 





State Printing Office, Sacramento, 1929. 

Michigan-—Bureau of Animal Industry, Laws 
and Regulations, Department of Agricul- 
ture, Michigan, 1927. 


Naturalization Treaty between the Unit 
States and Czechoslovakia—Treaty Serine 
No. 804. United States Department of 
State. Price, 5 cents, 29-27573 


x 
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Law Enforcement 


State Prohibition Law Is Unnecessary | 


To Check Crime, Says Governor Ritchie 


+ 





Baltimore Conditions | 
Cited as Indicative | 


Total Reported Infractions of 
Law Reduced and Convic- | 


tions Increased 








Governor Albert C. Ritchie, of 
Muryland, in a recent address at 
Boston, explained why Maryland has 
no prohibition enforcement law and | 
why he believes it should not have | 
one.\ Publication of his address was 
begun in the issue of Dec. 12. The 
full text concludes: 

In other words, the concurrent clause} 
in section 2 was simply inserted to make | 
clear that the reserved power of the} 
States to pas: prohibition legislation had | 
not been destroyed altogether by putting | 
prohibition in the Federal Constitution. 
The States desired to retain the power 
to pass any local prohibition or eniorce- 
ment laws, not inconsistent with the 
amendment, which they wanted to pass,! 
and section 2 was intended to make it} 
clear that such power was retained. The 
section is nothing more than a declara- 
tion that Congress shall have the power 
to enforce the amendment, and that the 
States shall not lose but shall retain 
their own vowers to legislate on the sub- 
ject. 

All this is perfectly clear from the de- 
cisions of the Supreme Court in United | 


States v. Lanza, 260 U. 8. 377 (1922),| ever be said to violate his oath of office. | 


and in Herbert v. Louisiana, 272 U. S.| 
312 (1926), and also from the remarks 
in Congress during the debates on the 
Eighteenth Amendment of Representa- 
tive Webb, a leading prohibitionist, who 
was acting at the time as spokesman for 
the House Judiciary Committee. 

The result is unmistakable and un- 
Inasmuch as the States 
do not derive their power to pass ‘State 
enforcement Jaws from section 2 of the 
Eighteenth Amendment, it follows, of 
course, that the Eighteenth Amendment 
imposes no duty whatever on the States 
to pass such laws. The amendment 
simply preserves to the States the power 
in this respect which they already had. 


It grants them no new power, and since | 


it grants no power of any kind, obviously 
it imposes no duty of any kind. 

This disposes of the question whether 
Maryland, Massachusetts, or any other 
State is under any obligation, 
moral, to pass a State law to enforce or 
help enforce national prohibition. No 
State is under any such obligation. 
Every State is absolutely free to pass a 
State enforcement act or not pass one, 
or to repeal such a law if already passed, 
or not repeal it, in its own wise and 
sound discretion. Each State has the 
undeniable right to do exactly what it 
chooses to do in this regard. 


Denies Federal Law 


Is Defied by Maryland 
Let me now: tell you why. Maryland, 


in the exercise of her clear discretion, | 


has elected not to enact any State en- 
forcement law. 

Permit me again to say that Maryland 
as a State does not defy the Federal law 
or try to nullify it. We concede the 
right of the Federal Government to en- 
force it in our State, and we put no 
obstacles of any kind in their way. 


I myself have been criticized for allow- | 
ing police officers of the District of Co- | 


lumbia, clothed with enforcement au- 


thority by the Federal Government, to | 


come into Maryland in their efforts to 
enforce the Federal law. But so long 
as we do not enforce that law ourselves, 
I have felt that I had no right to inter- 
fere with any agencies which the Federal 
Government selected to enforce it. 

All that we do is say to the Federal 
Government: National prohibition is 
Federal prohibition pure and simple; we 
decline to make it a State law of Mary- 
land; we may be legally bound to obey 
it, but we are not bound and we decline 
to assume the burdens and the cost of 
enforcing it; that is for the Federal Gov- 
ernment to do. 


Please remember, too, that Maryland’s | . 
| conditions as to law and order in Mary- | 


refusal to set up State machinery to en- 
force the Federal law does not mean that 
we have no law controlling and regulat- 
ing the subject. Quite the contrary is 
the case. Baltimore City and every 
county in the State has the measure of 
enforcement which its people want. Our 
local option laws have not been abro- 
gated. They are still in force. 

Since I first became governor in 1920, 


I have approved 15 bills which the legis-| 


latures passed strengthening or supple- 
menting the prohibition laws of various 
counties of the State as their people, 
through their duly elected representatives 
in the legislature, desired. Every com- 
munity in Maryland has been getting 


from the legislature and from me what- | 


ever it wanted in prohibition or temper- 
ance legislation, and all these laws are 
enforced by the circuit courts. 


Opposes V olstead 
Law for Maryland 


We simply do not want to make the 
Volstead law a law of Maryland, and 
we do not want to assume the obligation 
of enforcing it by State machinery in 
Maryland. 

We do not want to adopt as Maryland 
law a law which selects a definition of 
what is intoxicating which everybody 
knows is not intoxicating at all. 


We do not want to adopt as Maryland | 


law a law under which the Government 
can take possession of premises which 
have been used for one illegal purpose, 
without the knowledge of the owner or 
lessor, and padlock them, so that for a 


whole year they cannot be used for any | 


purpose at all, no matter how virtuous 
or respectable. 

We do not want to adopt as Maryland 
law a law which wil] permit the same 
person to be convicted of the same of- 
fense by the Nation and by the State, | 
because we don’t see that it is much 


comfort to the convicted man to be told ' 


that his National Government punished 
him the one time and his State govern- 
ment punished him the other time. 

We do not want to adopt as Maryland 


law a law which will impose >n the people | 
of our State the financial burden of | 


trying to enforce a Federal law which | 
10 years’ experience shows is incapable | 
of enforcement. Why should we under- 


take to carry on an experiment which, | 


however noble in motive, has proved in 
practice an ignoble failure? 

These are some of the reasons, and 
they are potent ones, why Marvland has 
decided, as she and any other State has! 


1 








+ 
the clear right to decide, not to set up Police Are Left Free 
State machinery for the enforcement of 5 ees | 
For Other Activities 


the teaeral law. 

in so deciding we violate no legal or | 
moral obiigaiion, because no obligation | 
ot any king to enforce or aid in euiorc- 
ing national prohibition rests upon us. 
We are not refusing or neglecting to do 
our part in carrying into effect the na- | 





Enforcement of Liquor Regu- 
lations Considered as Be- 


| ditions in Baltimore would be if we had | 
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Prohibition. 


stricter discipline the number of Balti- 
more’s police tried for violation of rules 
has markedly decreased. You in Boston 
are fortunate too in having a decrease 
in your police trials. But the police 
scandals in other cities, due so often to 
Volsteadism, are current knowledge. 


Of course I cannot say what the con- 


a State Volstead Act in force there. I 
can only reason about that from con- 
ditions in other cities which have such 
acts. I do not want to make specific, 
comparisons, and this is not necessary; 
because all you have to do is read the) 
public press to know that an organized 
underworld of crime exists in many of 


Police Powers 


vote their time, to the detection of crime! as an orderly and peaceful community, 
and the arrest of criminals. | by taking over a law which has so many 
It may be true that if Baltimore’s 1,550 | d 
policemen were charged with the duty of | way our 
enforcing the Volstead Act, more arrests 
would be made for violations of that act absence of crime and the marked prev- 
than can now be made by the much) alence of order in Baltimore City is in 
smaller number of Federal agents. | large measure at least due to the ab- 


Price Said to Be Too High 
For Law-abiding Community 


But this is not to say that there would 
be a decrease in the kind of crime which 
makes the difference between a lawless} 
and a law-abiding community. On the 
contrary, we believe that the price would 
be too high for a law-abiding community 


duty to do so. 


does not admit of argument: that a 
an orderly and a law-abiding city. 
Whatever may be the reason, the un- 
deniable fact is that Baltimore is an 
orderly and a law-abiding city. Such 
crime as we have is steadily becoming 






Zoe 
INDEX 


States’ Rights 


emoralizing features, when it is in no| 


It is my own belief that the marked 


; sence of a@ State Volstead act; but if | 
that admits of argument, this at least! 


State Volstead act is not necessary for | 


|our larger cities where State Volstead | 


| iong do we eiect to leave the entorce- 


' act, 


peen assigned us, and it we assume any 
such parc, tnis Would only be because, of 
our own iree wiil, we elect to do so. 

We do not elect to do so. We elect not| 
to do so, So long as the Feaerait Gov- 
ernment elects to enforce the Kighteenth 
A™Menaument by the Volstead law, just so 


ment of the Eighteenth Amendment to 
the Federal Government, and we decline 
to set up State machinery to enforce it 
for them. 


Right to Make Decision 
Is Declared Undeniable 


Our right to make this decision is 
clear and undeniable, and no reasoned 
denial trom a single responsible source 
has even been atvempted since I first 


myth before the institute of public af- 
fairs at the University -of Virginia last 
August. 

lt toliows, of course, that when a State 
elects not to have a State enforcement 
or to repeal such an act if it has 
one, no official of that State, from the 
governor down, can in any sense what- 


The misconception on this point is 
amazing. It reaches to high authorities 
who ought to be better informed and 
who would be better informed if only 
they would trouble themselves with a 
j little clear thinking or research. 
| No governor and no other State offi- 
| cial takes any oath to enforce this or any 
other Federal law. Their oath is to sup- 


ing Federal Task 


| tiona: policy otf pronibition, because no | 
| part to carry this policy into effect has 


showed the truth about this “State duty” | 


port the Constitution, and it is sheer non- | 





oughly capable and painstaking Balti- 
more criminal justice commission, There ; 
are no adequate statistics for the coun- 
ties in Maryland, but Baltimore City} 
has more than half the population of the 
State, and admittedly crime is an urban | 
problem. 

Arrests, convictions and prison popula- | 
tion have steadily increased in Baltimore ' 
City. This does not mean, as these facts 
by themselves might indicate, an increase | 
in crime, because the number of crimes 
| reported has markedly decreased, and the 
|increase in arrests and in convictions 
clearly indicates greater efficiency in the | 
police department and greater prompt- | 
ness and dispatch in the courts. | 


In other words, there is less reported 
crime in Baltimore than ever before, and 
at the same time more arrests and more 
convictions than ever before. 


In the case of 19 of the major or more 
serious crimes, which correctly reflect 
‘the true crime situation, the number re- 
| ported has decreased during the past five 
| years from 5,544 to 4,949, and the num- 
| ber of arrests has increased from 1,812 | 
to 2,254, while the number of convictions | 
has increased from 834 to 1,311. The| 
| percentage of arrests to reported crimes | 
has increased from 33 per cent to 46) 
per cent. | 


These figures show that when a crime | 
has been reported, the chances are almost 
one in two that the criminal will be 
| caught, and if “iat, The chances are 

more than 1 in 2 that he will be punished. 





| 








| sense to say that this imposes any kind 
\of a duty to constitute themselves en- 
forcement officers to carry into effect any 
Federal law. 

Governors and State officials do not 
violate their oaths of. office when they 
do not enforce the Mann Act, or the 
narcotic act, or the anti-smuggling laws 
or innumerable other Federal statutes. 
| Neither do they violate their oaths of 
| office when they do not enforce the Fed- 
|eral Volstead Act, It is not their duty 





legal or | to make themselves Federal officers to en- | 


| force Federal laws, and it is time that 
|men who can think and reason: should 
| cease saying that it is, and leave that to 
| fanatics who neither think nor reason. 

| What, now, has been the practical ex- 
perience of Maryland with no State en- 
forcement act? The importance of this 
question must not be underestimated. 
| We are under no duty of any kind to 
adopt such a law, but if not doing so 
has resulted in a condition of lawlessness 
and disorder, ‘then this might be a very 


that decision. 

| The people of Maryland are patriotic, 
| law-abiding and law-respecting. They 
| would not willingly do anything which 
| would promote crime or have the tend- 
ency to do so. Although they might dif- 
fer on prirciple with the Eighteenth 
Amendment, and not want to assume the 
| injustices and burdens of a State Vol- 
stead act, yet if the failure to pass such 
|an act were to affect us injuriously as a 
law-abiding community, that would un- 
doubtedly be an important factor in de- 
; termining what, under all the circum- 
stances, was the practical and best thing 
| to do. 





| Lawlessness Decision 
Held to Be Up to Voters 


I take it that the same thing applies 
here. The people of Massachusetts 
| would not, want to countenance any ac- 


' lessness, 
| Volstead act would do that, then you 
| would -have to decide whether this was 
|too high a price to pay, even for the 
| repeal of what you might consider a bad 
| law. 

All I ean do on this point is tell you 


|land without any State enforcement act. 
| Should you have the same experience 
| after repealing your statute that we have 


| or woman in Massachusetts need fear the 
| effect on law and order of relieving your 
police offjcers of the duty of enforcing 
national prohibition and leaving its en- 
| forcement to the Federal Government. 

That a community is law-abiding can 
be determined, of course, by observation 
land knowledge, but the proof of it is 
largely a matter of statistics, and unfor- 
| tunately adequate and comparable crime 
| statistics are almost nonexistent in this 
| country. 


| convictions, and the prison population in 
the larger American cities are generally 
available, but conclusions based on these 
alone are almost sure to be misleading. 
|In order to give the crime situation ac- 
|curately, the statistics must first show 
| the total number of crimes reported, and 





; then the ‘number of arrests in relation | 


|to the number of reported crimes, and 
|the number of convictions or other dis- 
| Position of the cases in relation to the 
| number of arrests. 


| Arrests Increase, He Says, 
In City of Baltimore 


I am told that there is scarcely an 
| American city in which crime statistics 
| have been compiled in this way for a 
sufficient number of years to give the 
| true picture, but they have been so com- 
piled in the case of the major crimes 


| years, under the direction of the thor- 








Cultivation of Foreign 


Trade Urged by Dr. Klein 


[Continued from Page 1.] 








ingly bright. 

Asserting that fortunately 
business men are steadily becoming more 
“foreign-trade conscious,” Dr, Klein 
pointed to the figure for exports in the 
month of October, when $522,000,000 
worth of American products were mar- 
keted abroad. During that month our 





by more than $130,000,000. During the 
first 10 months of the curient year we 


exported $275,000,000 more of our mer- | 


chandise than in the corresponding period 
of last year, 





persuasive reason for us to reconsider | 


tion which would tend to promote law- | 
If the repeal of your State} 


j had in never passing any, then no man | 


The number of arrests, the number of | 


: : : . . , i , 
in Baltimore City during the last six7¢O™missioner’s comments, 


the prospects for our farmers increas- | 


American 


visible balance of trade was in our favor | 


Chances. of Criminal to | 
|Avoid Punishment Lessened | 


| This is a record which, so far as I 

know, is unexcelled anywhere. Judge 
| Alfred J. Talley, of. New York, is re- 
ported to have said that there a criminal 
in the hands of the police has 40 chances 
'to 1 of escaping punishment. In Balti- 
| more his chances are less than 2 to 1. 


| 

_ Clearly this shows that notwithstand- | 
| ing a substantial increase in Baltimore’s | 
| population during this five-year period, 
serious crime has materially decreased 
and both arrests and convictions have | 
materially increased. In other words, 
the city’s crime rate has dropped as 
efficiency in the administration of jus- 
tice has increased. | 


In Baltimore City trials are had with 
the utmost expedition. This is impor- 
tant, because a great part of the crim- 
inal’s defense rests on the advantages 
to him of delay. From Jan. 1, 1929, to 
Sept. 30, 1929, over 86 per cent of the 
cases were tried within three weeks or 
less of the arrest, 


Trial Follows 
Closely on Indictment 


This is an amazing record for. the| 
State attorney’s office and for the courts, 
which is recognized in the report made 
in March, 1929, by the judicial council 
of California to the governor and the 
Legislature of California, after a first’ 
hand investigation of thé judicial sys- 
tems of the various States. This re- 
port says: 

“In the Baltimore courts the trial of | 
the criminal cases follows closely upon’ 
indictment, and a record for the prompt 
| disposition of criminal cases has been'| 
achieved there which is surpassed by 
that of no other community,” 
| Comparisons, as I have stated, are 
| difficult and often misleading, but a few | 
may be significant. 

The American Institute. of Criminal 
Law and Criminology made a survey of 
|erime conditions in Georgia in 1924. | 
This shows the following comparison be- 
tween Atlanta, under the Volstead reign, | 
and Baltimore, without any State Vol- 
| stead law, as to the percentage of crimi- 
|nals who were punished after trials: 
Atlanta Baltimore 





RASA AAR 22% 94% 
URES” oa oa e's 62% 87% 
Robbery 5466 60% 


Baltimore Leads 
Seven Other Cities 


| Professor Raymond Moley, of Columbia 
| University, one of the foremost authori- 
ties on the administration of criminal 
law in the country, has just completed a 
first hand study of what actually hap- 
pened in over 100,000 major criminal 
cases throughout the country. This 
shows that of the cities pf New York, 
| Chicago, St. Louis, Kansas City, Cincin- 
nati, Cleveland, Baltimore and Mil- 
| waukee, Baltimore, with a record of over 
50 per cent, easily stands first in the 
| number of punishments following arrests, 
it is 15 per cent ahead of the next 
| highest city, Milwaukee, 26 per cent 
;ahead of the third city, St. Louis, and 
83 per cent or more ahead of the others. 
It would appear that a great many 
|innocent people are being arrested in 
| these other cities or else a great many 
/guilty persons are escaping punishment. 
Professor Moley comments on the “satis- 
factory police and prosecuting ma- 
|chinery” in Baltimore, based on his own 
|“personal observation supplemented by 
| somewhat extended inquiry.” 
; I have examined the reports of the | 
|police department of Boston for some 
| years back, but I refrain from remarking 
‘upon them because you know actual con- 
| ditions here and, of course, I do not. The 
however, 
clearly indicate that in his opinion the 
| prohibition situation is getting worse in- 
| stead of better. 


| Morale of City 
Police Is Improved 


I note that last year there were 39,048 
jarrests for drunkenness in Boston, or 








| about 107 every day, while during the 
same year in Baltimore there were only 
5,778, or about 16 a day, Assuming that 
there must he some discrepancy here, I 
have added to the Baltimore figures all | 
arrests for disorderly conduct and for 
| disturbing the peace, because some of 
| these may have involved intoxication. 
| This extreme assumption still puts Bos- | 





arrests for drunkenness ahead of Balti- 
| more, without a State Volstead Act. | 


Finally, there has been a f the Belt | 


| improvement in the morale of the Balti- 


more city police, and in the face of much 





| acts are in vogue. 


to pay. 

We do not want to run the risk of 
lowering the morale of a fine and effec- 
tive police force by charging them with 
the kind of work and subjecting them 
to the kind of temptation which fair- 


No such condition exists in Baltimore. 
There is no crime wave there, or any- 
thing like one. The crime rate has been 
steadily going down, and police effi- | 
ciency, prosecuting efficiency and court) minded persons must admit is fast be- 
efficieney have been steadily going up. | coming the custom and not the exception 

Some will say that I have no right to| jn Volstead enforcement. We do not 
ascribe this to the absence of a State| want to overwhelm our efficiently work- 
Volstead Act. Possibly so, although it is | ing prosecutors and courts with cases so 
a fact that our own people very largely! numerous as to make swift justice a 
believe that to be the cause. | memory. 

Our police are not subjected to the} We look at other American cities, and 
damaging influences which experience | we see more crime and more lawlessness 
elsewhere shows so often go hand in hand | under State Volstead acts than we have 
with Volstead enforcement. They are | in Baltimore without one. 
free to devote their time, and they do de- We do not want to risk our standing 
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less and less, and arrest and punish- 
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not important whether I speak in Tres 


mont Temple or in Symphony Hall to- 
jnight. It was gracious to invite me, 
and a compliment, but I do not conceive 
it was important for me to speak in 
Boston at all. 

What is important is that here and 
elsewhere throughout America the right 
to the free interchange of honest views 
should be maintained. It is important 
|that the right of free speech in a free 
country should be preserved. There is 
no surer way to discover the truth than 
through the unfectered expression of 
honest individual thought. There is no 
other way to divide the light from the 





ment are steadily becoming more swift 
and more certain. And we have never | 
had a State Volstead act in Baltimore | 


| 


darkness. It is better that men be free 
even to abuse their freedom of speech, 
than not to be free to exercise it at all. 


Free Interchange | ‘a ee ee nates See ; have 
jabused this freedom. ymphon al 
Of Views Necessary | will be the same tomorrow: a %t was 
I have tried to give you a fair picture before I spoke. I would hardly have 
of conditions in my own State. I hope [damaged Tremont Temple either, al- 
have done so, because none other would though now, as the place for open forum, 
be helpful. And I will be very happy |! think it must limp a little, 
if Maryland’s experience proves of value| The experience of other States which 
to you in Massachusetts int deciding the have State Volstead laws is yours for 
important problem which confronts you. | the asking. Tonight you have simply 
After the main body of his address, |had the experience of a sister State 
as above, Governor Ritchie made the | which has none, and does not want one, 
following closing remarks: ‘because it counts itself happy and con- 
And now just one word more. It is tented and law abiding without one. 








SINCE THE BEGINNING OF TIME Weather has 
free an important role in man’s destiny . . . Weather 

as helped and hindered his business plans, has enabled 
him at times to pile up profits, at other times has caused 
him to suffer severe losses . . . 


Unable to direct the Weather, man has perforce set 
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ton, with a State Volstead Act, 5,291|, 


































































































about gathering data on the habits of Weather... a 
compilation of facts upon which he may base a reason- 
able expectancy. 


How The Weather Bureau, by leading in this work, 
is rendering a huge service to business, is one more 
illustration of How the Government Helps Business. 
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The WEATHER 
BUREAU 


From observation outposts flung all across the world, The 
Weather Bureau gathers twice daily reports of conditions 
at countless points---from these data skilled scientists build 
up a picture of world weather conditions of the day and 
probabilities for the near future. 
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By issuing storm warnings in advance of the actual ap- 
proach of the storm, The Weather Bureau enables business 
to save more than thirty millions of dollars annually, prevents 
the loss of thousands of lives, the destruction of untold 


property. 
Some of the many ways in which The Weather Bureau 
is doing valuable work for business are given here: 


' 


INSURANCE COMPANIES 


oor 


CITY OFFICIALS 


There has been a marked growth in 
the past few years in the demand for 
insurance against unfavorable weather, 
and against damage by storms. The year-by-year observations of The 
Weather Bureau over a long period of time are invaluable to the insur- 
ance company in developing rates for this type of insurance. Any 
developments that make weather observations and forecasts more ac- 
curate are of great importance to insurance executives. 


Snowstorms and cloudbursts put a terrific strain on 
the facilities of traffic in our larger cities. To 
know in advance that a storm of unusual violence 
is due, enables city officials to gather their forces together so that traffic 
lanes oe be kept clear, that snow or debris may be removed in a min- 
imum of time. 


RETAIL MERCHANTS 


Seasonal merchandise is extremely sensi- « 


TRANSPORTATION = Operators of Steamship Lines find it tremen- mer tive to weather conditions. In his day-to- 
COMPANIES dously valuable to have advance information : day advertising of this merchandise the re- 
~wr on the approach of storms, hurricanes, or tor- tailer may profit enormously by- advance information on the weather. 


He can count the value of The Weather Bureau's work in dollars and 


nadoes that may cross the shipping lanes ... conte of SH 


thet may make it unwise for ships to venture forth. Advance knowledge 
of impending storms is also valuable to executives of land transportation 


companies. It enables them to be prepared for the emergency, the : : sats 
pone of lines, to repair damage quickly, to cut the attending logs AR wee i le wegther servion te Avetonitig Weather 
rom storms. ar snr Through observation points at stra- 
FRUIT AG airs Growers of _ ond henge scent cgricel Bureau is = to suitd nam teens Gee eee 
subje sastrous losses i i ; leita the ; 
ee agian enfin: grade th oy ange rection and speed of the wind at varying levels, the visibility, height of 


or likely to prevail 
he efficiency Or this 
Air Transport Lines in 


if unseasonable weather prevails. Warn- 
ings from The Weather Bureau give these business men time to prepare 
for the change in weather . . . to take precautionary measures . . . to 
protect their property. 


ceiling, and general weather conditions prevailin 
along the important air routes of the country. + 
service has been a vital factor in the extension of 
this country. 


eee 


The work of The Weather Bureau and all the other Departments and Bureaus of 
the Federal Government is recorded each day in the 
pages of The United States Daily 


Business leaders to the number of 34,000 turn to this paper every 
day for fact information so essential to intelligent administration. 


The United States Bailn 





This ie the third of a 
series of advertisements 
describing How the Gov- 
ernment Helps Business. 
In succeeding advertise- 


“The Business Man and 
His Government,” a little 
book explaining the or- 
ganization and functions 


ments the activities of of the Government, will 
other. Government e- be sent you free if you 
partments and bureaus ask our Advertising De- 


WASHINGTON, D. C. 


will be described. partment for it, 
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Petitioner Executed 
Written Contract 


| 








Action of Revenue Commission- 
er Enforced Compliance, Says 
_ Board of Tax Appeals 





A waiver is invalid, because it was) 
signed under duress, the Board of ‘ax! 
Appeals has just held, when the cir-| 
sumstances show that, a short time after | 
refusal to sign the waiver, the Commis- | 
sioner of Internal Revenue held that the 
taxpayer’s 1917 return was false and) 
fraudulent and made additional assess- |} 
ments of taxes and penalties, and, later, 
as a condition precedent to an office re- 
view, the taxpayer signed the waiver 
under protest and contrary to the ad-| 
vice of his attorney, whereupon the fraud | 
penalty was abated. 

The collection of the 1917 tax was 
barred, the court explained, because pro- 
ceedings for collection had not been in- 
stituted within five years from filing the 
return, unless the waiver, which the tax- | 
payer filed, was valid. j 

It is now well settled, the Board of | 
Tax Appeals says, that, if an act of one | 
party deprives another of his freedom | 
of will to do or not to do a specific act, | 
and the party so coerced becomes sub- 
ject to the will of the other, there is 
duress. In this proceeding it is obvious 
that in signing the waiver the petitioner 
was not acting with a free will, but was 
coerced, the Board declared, and holds | 
that the waiver was invalid. F 


| 





ALFRED J. DIESCHER 
v. 
COMMISSIONER OF INTERNAL REVENUE. | 


2730) 
Federal Taxation 


Waiver of Limitation on Tax Collection 


‘Signed Under Duress Held to Be Invalid 


+ 


| shares of the Delaware corporation stock, | of duress has been enlarged much be- 
during the year, which cost to petitioner | yond the narrow limits recognized in the 


| same letter the penalty in the amount) jf an act of one party deprives another 


| assessment with the following explana- 


| assessment abating the penalty assess-| poq 608; 


\ 








Official Procedure 
Resulted in Coercion 


shall be extended by the number of days 
between the date of mailing of said notice 
of deficiency and the date of final decision 
by said Board. tay 

On or about Feb. 6, 1926, the eee | 
sioner mailed to petitioner the deficiency 
notice which is the basis for this pro- 
ceeding. In the statement attached | 
thereto additional tax in the amount of 
$40,262.72 was asserted, which together | 
with the amounts of $4,698.96 and $41,-| 
709.04, assessed as additional taxes I conference or review the petitioner would 
March, 1923, and April, 1924, make UP | be saved the trouble and expense of adju- 
the total tax of $86,670.72, which is| dication before the Board or in the dis- 
wae in controweta i . “ee PR oe court. The aa was sense, the 

_The statement further shows a conference was held and the ommis- 
his audit J a ee peed | poops a that as a —— 
accruing e petitioner out oO 5 | th u arge was withdrawn and t 
aforesaid stock transaction upon a basis | penalty aan hotee and that —— peti- 
ton —— hg the se i ‘ tioner a nears maintain = 
ratio ocK @ per share an verment that the waiver wa t a vol- 
Delaware corporation stock received ot| eatary act or that it was whens con- 
$160 per share; also, further profit t0| sideration. 


petitioner through the sale of 952%| In modern jurisprudence the definition 





Signature Unwillingly Append- 
ed to Document as Condi- 
tion Precedent to Review 





was fixed at $160 per share. 


In the common law. It is now well settled that 


of $97,486.40, which had been assessed ‘of his freedom of will to do or not to do 
Apr. 2, 1925, was treated as an over-!, specific. act the party’so coerced be- 
: jcomes subject to the will of the other, 
he ee Slade Sine there  eewes, — in such a seer 
: 5 j ‘ “*' no act of the coerced person is voluntary 
— “aa 4 eae in and contracts made 1 — sheen 
y are void because there has en no vol- 

Bureau letter of Apr. 2, 1924, should not ‘untary meeting of the minds of the par- 
be asserted. P |ties thereto. See, Denney v. Reber, 63 
Assignment of Error Raises |Ind. Appl. 192; 114 N. E. <20; Keowee | 
San Sess |v. Town of West Orange, 89 N. J. L. ; 

ag of Limitations ____|99 Atl. 203; Nelson v. Suddarth (11 Va.), 
On ar. 3, 1926, a certificate of over-| 1 Hom. & M. 350; Herold v. Kahn, 159 
Quinn v. United States Fidelity 





ment in the amount of $97,486.40 was | ¢ Guaranty Co.. (Minn.), 204 N. W. 156; 
issued to the petitioner. | 


ae | Davidson v. Bradford (la.), 212 N. W. 
Opinion : | 476. 
LANSDON. — Petitioner’s first assign-! 
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Fraudulent Returns 






Repeal of Federal 


Florida Chamber of Com-' 


estate 


Deductions 








Index and Digest 
Federal Tax Decisions and Rulings 
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are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 





Deductions—Business Expenses—Expenses of Professional Golf Players— 
1928 Act— 

Professional golf players may deduct from their gross income all ordinary 
and necessary expenses incident to participation in match play such as 
railroad fare, hotel and lodging expenses, etc.—Bur. Int. Rev. (G. C. M. 
7133)—IV U. S. Daily, 2730, Dec. 18, 1929. 


Statute of Limitations—Waivers—Waiver Executed After Statutory Period 
Has Expired—1921 Act— ee roe : 

A waiver executed after the statutory period of limitations within which 
the assessment could be made is valid—Diescher v. Commissioner. (B. T. 
A.)— IV U. S. Daily, 2730, Dec. 13, 1929. 


Statute of Limitations—Waivers—Duress—Invalidity of Waiver— 

A waiver of the statute of limitations is invalid when signed under duress, 
which is said to be present when one party deprives another of his freedom 
of will to do or not to do a specific act, and the party so coerced becomes 
subject to the will of the other; evidence that additional assessments of 
taxes and penalties were made and that waiver was signed as condition 
precedent to office interview and against advice of taxpayer’s counsel, where- 
upon the fraud penalty was abated, etc., held to constitute duress.—Diescher 
v. Commissioner. (B. T. A.)—IV U. S. Daily, 2730, Dec. 13, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 









|Law on Foreclosing 


Tax Lien Is Defined 


Procedure Governing Coun- 
ty Tredsurer Is Stated by 
Colorado Counsel 


Estate Tax Sought | 








merce Says Law Discrim-' 
inates Against State 








Congressional repeal of the Federal | 


State of Colorado: 
tax is demanded in a res-| 


Denver, Dec. 12. 


Board of Tax Appeals. | ment of error raises the statute of limi- | 
No. 13121 | tations against the proposed assessment; 

ws ;also against the collection of the two 
JosePH G. CAREY and Mark H. ADAMS / prior assessments made Mar. 20, 1923, | 
for the taxpayer; ARTHUR H. MURRAY | and Apr. 14, 1924, respectively, included | 
for the Commissioner. in the deficiency asserted by respond- 


olution adopted by the Florida Chamber 
of Commerce, at its annual meeting in| 
St. Petersburg this month, received and | 
made public Dec. 12 by Representative 
Drane (Dem.), of Lakeland, Fla. The) 
resolution says the people of Florida by | 
a State constitutional amendment have 


Petitioner Was Coerced 
In Signing Waiver 
In the instant proceeding it is obvious 


that in signing the waiver the petitioner 
was not acting with a free will, but was 


There is no objection to a tax lien be- 
ing foreclosed a year later than the one 
in which the tax sale normally would be 
held, providing there is no overt action 
on the part of the treasurer to cause the 
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State Taxation 


Professional Golf Players Permitted 





To Deduct Expenses of Tournaments 





Counsel for Revenue Bureau Grants Allowance for Rail- 
way Fare and Lodging Expenses 





Professional golf players may deduct, 


all ordinary and necessary expenses inci- 
dent to participation in matches in the 
computation of income taxes, according 
to a ruling by the General Counsel, Bu- 
reau of Internal Revenue. The General 
Counsel considered these to include such 
as railroad fare, hotel and lodging ex- 
penses, etc, 





BuREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 7133, 
Memorandum Opinion 


CHAREST, General Counsel.—An opin- 
ion is requested as to what expefises 
may be allowed as deductions, for income 
tax purposes, in the case of professional 
golf players who participate in tourna- 
ments. , 

The professional golf players here un- 
der consideration travel throughout the 
United States, Canada, and Europe, com- 

eting in tournaments for cash prizes. 

hey do not receive any guarantee, and 
are not compensated for their expenses. 
The only income they receive from par- 
ticipation in the tournaments is the 
amount of prize money they win in open 
competition. Their expenses include 
amounts paid for railroad fare, hotel ac- 
commodations, caddie hire, entry fees, 
golf clubs, balls, tees, and other equip- 
ment, as well as golf shoes, hose, sweat- 
ers, rain jackets, and other wearing ap- 
parel required in their work, and laundry. 

A determination of the status of the 
expenses of a professional golf player 
participating in golf tournaments de- 
pends in the first instance upon whether 
the activities of a professional golf 
player come within the scope of section 
23(a) of the revenue act of 1928, which 
reads in part as follows: 

In computing net income there shall be 
allowed as deductions: 

(a) Expenses.—All the ordinary and nec- 
essary expenses paid or incurred during the 
taxable year in carrying on any trade or 
business, including a reasonable allowance 
for salaries or other compensation for per- 


Findings of Fact and Opinion 
Nov. 27, 1929 

The petitioner is an individual, a resi- 
dent of Winfield, Kans. 

In November of the year 1916 he 
entered into a written contract with one 
Hale, in which he agreed to deliver to 
Hale 333 shares of the capital stock of 
The Eureka Oil Company, a Kansas cor- 
poration, for which he was to receive 
1,665 shares of the Eureka Oil Company, 
a Delaware corporation, to be thereafter 
organized by said Hale. 
such agreement he delivered the shares 
of the Kansas corporation to Hale in 
November, 1916, and in February, 1917, 
after organization of said Delaware cor- 
poration, received from him the 1,665 
shares of stock in that corporation. At 
the date of the contract the stock of the 
Kansas corporation had a fair market 
value of $100 per share and at the date 
of their issue in February, 1917, the 
parties have stipulated and we find that 
the stock of the Delaware corporation 
had a fair market value of $100 per 
share. There were no material changes 
in the value of stock of the Kansas cor- 
poration between November, 1916, and 
February, 1917, nor was there any change 
in the value of the assets paid into the 
Delaware corporation between such dates. 

The petitioner timely made and filed 
his individual income tax return for the 
year 1917 and the same was received by 
the collector of internal revenue at Okla- 
homa City, Okla., on Mar. 29, 1918. Such 
return disclosed taxable income in the 
amount of $204,751.69, and tax liability 
in the amount of $51,078.40, and did not 
include in gross income any profit real- 
ized from the sale or exchange of his 
stock in the Kansas corporation for the 
stock of the Delaware corporation. Upon 
audit of such return the Commissioner 
determined additional tax liability thereon 
and assessed the same against the peti- 


| 


tioner on Mar. 13, 1923, in the amount | 


of $4,698.96. 
Thereafter, in February, 1924, the 


Commissioner, through a revenue agent | 


at Pittsburgh, Pa., asked the petitioner 


to sign a waiver of the statute of lim- | 


itations as to his additional tax liability 
for the year 1917, and stated that if 
such waiver was not signed a fraud pen- 
alty for the year in question would be 
imposed. Upon advice of an attorney 
petitioner refused to sign a waiver, and 
following such refusal, in April, 1924, 


the respondent made an additional as- | 


sessment against the petitioner of $41,- 
709.04 ir taxes for said year, to which 
he added a 100 per cent penalty for 
fraud, amounting to $97,486.40. There- 
after, and on Oct. 15, 1925, petitioner 


by telegraph requested a conference with | 
Commissioner of Internal | 


the Deputy 
Revenue, with a view to closing the 
case entirely. In reply to such tele- 
gram and on Oct. 16, 1925, the 


petitioner by telegraph that the re- 
quested conference would be granted on 
Oct. 21, 1925, “first provided 


date, 


may be made of any additional 


1917.” 
Petitioner and Attorney 
Appeared for Conference 


Pursuant to the telegram from the 
solicitor, the petitioner and his attorney 
appeared for conference at the time and 
place designated. Sometime after such 
conference began the representatives of 
the Commissioner refused to proceed 
further unless petitioner would sign a 
Waiver as requested in the telegram 
from the solicitor. 


but fearing that the Commissioner 
would proceed at once to collect the 


deficiency and penalty theretofore as- | 
sessed in the respective amounts of $41,- | 


709.04 and $97,486.40, petitioner signed 


the following: Income and profits tax | 


Pursuant to | 


so- | 
licitor of internal revenue, advised the | 


tax- | 
payer files in this office prior to that 
waivers under which assessment 
tax 
which may be found due for 1916 and 


1 Petitioner’s attorney | 
advised him not to sign such waiver, | 


ent’s audit letter dated Feb. 6, 1926. The) coerced by the will of the respondent. 
|basic return in this case was filed Mar. | If there was fraud the respondent needed 
| 29, 1918, and since each of the two as-| no waiver, since the statute mever runs 
|sessments whose collection is thus chal- | against additional tax due on a false and 
|tenged was made prior to the effective; fraudulent return wilfully made. In 
| date of the revenue act of 1924, they are | these circumstances it is clear that if the 
| governed by the five-year period of limi-| petitioner had paid the additional tax 
| tation then in effect. Ocean Accident & | and penalty he could have recovered back 
|Gyarantee Corp., 6 B. T. A. 1045; Car-| the amount so paid in an action at law. 
ney Coal Co., 10 B. T. A. 1397; Chicago | Swift Co. v. United States, 111 U. S. 22; 
Insulated Wire & Mfg. Co., 10 B. T. A.; Gear Scott & Co. v. Shannon, 223 U. S. | 
1195; Bowers v. N. Y. & Albany Light- | 468; Atchison, Topeka & Santa Fe Ry.| 
erage Co., 273 U. S. 346. Co. v. O’Connor, 223 U. 8S. 280; Oceanic 
. No proceedings having been Steam Navigation Co. v. Stranahan, 214 
for the collection of either U. S. 320; Robertson vy. Frank Brothers’ 
assessments before five years from the Co., 132 U. S. 17. It would seem very 
filing of said return, and the period of strange, therefore, that a document 
collection not having been waived, it | signed under similar pressure of circum- | 
, follows that their collection is now stances could be a voluntary act and| 
| barred. D. C. Jackling, 9 B. T. A. 312; more binding than the payment of | 
| Theodore H. Wickwire Jr. et al., Ex-, money. The parties to the waiver were | 
ecutors, 10 B. T. A. 102; Russell et al v.| not dealing with each other at arm’s 
United States, 278 U. S. 181. {length and the only election enjoyed by 
; Petitioner’s first assignment of error,' the petitioner was the opportunity to 
in so far as it pertains to these prior | choose what he believed to be the lesser 
assessments, must be sustained. In re-!of two evils. The waiver was signed 
tspect to the additional assessment of | under duress and is invalid. At the date| 
| $40,262.72, proposed in the audit letter, | of the deficiency notice herein the five- 
authority is claimed by respondent for | year period of limitation had run against 
its assertion by virtue of the waiver exe-/ the petitioner’s liability for any addi- 
| cuted Oct. 21, 1925. The petitioner con-| tional 1917 taxes and the Commissioner | 
tends that this waiver, having been exe-| on that date, there being no valid waiver 
cuted long after the running of the|in existence, was without authority to} 
statute of limitations, is void for the! determine the deficiency here in con-| 
| want of consideration; also that its troversy. 
| execution was procured under duress and| In view of our findings and the con- 
|is, therefore, without binding force. Pe- | clusions reached above, it is unnecessary 
| titioner’s first objection to this waiver; to consider the remaining questions | 
| must be overruled in view of our prior! raised in the pleadings. 
Sean sennes wee executed; Reviewed by the Board. 

expiration of the statute.| Decision will b i- 
Stuart A. Russell, 12 B. T. A. 56; Ginn-_| tioner. ene Seep oe 
| Coleman Co., 12 B. T. A. 550; Pictorial | MURDOCK dissents. 
Printing Co., 12 B. T. A. 1407; John W. | 
Peale Estate, 13 B. T. A. 1101; Brad- 
| ford Co., 14 B. T. A. 339; Wells Brothers | 
poe " ee et al, 16 B. T. A. 79;| 
| Greylock Mills, 9 B. T, A, a 
| (ody ese. > 1281, 31 F 
Briefly summarized the facts which 
| the Board finds in connection with pe-| 
titioner’s contention that the waiver re- 
lating to his tax liability for 1917 was 
signed under duress are as follows: The 
tax return in question was timely filed 
on or about Apr. 1, 1918. In the absence 
of waivers the statute of limitations| 
tolled all liability thereon five years later 
or on or about Apr. 1, 1923. In April, 
1924, an agent of the Commissioner | 
asked the petitioner to execute a waiver 
of the statutory time for assessing and 
collecting any additional tax liability for | 
the years 1916 and 1917. This he refused | 
to do and following such refusal the 
agent then told the petitioner that un-| 
less he signed such a waiver a fraud| 
| penalty would be asserted and additional | 


assessments based thereon would be 
made, 


instituted 
of these 





Validity of Income 


Tax Act Defended 


Files | 





Georgia Commissioner 
Answer to Test Case 





State of Georgia: 
Atlanta, Dec. 12. 
An answer has just been filed in the 
Fulton Superior Court by State Tax 
Commissioner R. C. Norman in the case | 
involving the constitutionality of the| 
State income tax law enacted at the 1929) 
session of the legislature. 
In regard to the allegation that the| 
State income tax act is a delegation of 
the power of the Georgia Legislature to | 
Congress, for the reason that the Geor- 
gia tax is one-third of that payable to 
the United States, the answer says: 
“Defendant denies that the State in- 
| come tax act is a delegation of the power 


Return Was Held to Be | vested by the constitution in the general 
| assembly to legislate for the people of 


False and Fraudulent this State. He avers that the laws of 


_ Acting on advice of counsel the peti-|the United States are also the laws of 
tioner again refused to sign. A shori|Georgia, and are, indeed, the supreme| 
time thereafter, the Commissioner held| jaw of this State; that it is entirely com- | 
that the return for 1917 was false and| petent for the legislature to enact a law 
fraudulent and made additional assess- | by reference to another law, as well as 
ments of taxes and penalties in the re-| by setting out all of its terms and pro- 
spective amounts of $41,704.04 and $97,-| visiogs in the act itself. The State in- 
oe Later, and as a condition prece-|come tax act adopts by reference the 
den to an (Office review of his tax lia-| Federal income tax act, operative in the 
bility for 1917, the charges of fraud in| State of Georgia as well as throughout | 
connection therewith, and the penalty! the United States and which was in force 
imposed for such alleged fraud, the pe-| at the date of the approval of the State 
titioner under protest and contrary to| income tax act. It did not attempt to 
| the advice of his attorney signed the| make in the law of Georgia such changes | 
| waiver which he now contends was ex- | as might be made in the Federal income | 
| ecuted under duress and for that reason! tax law or such new laws as might be | 
is void and invalid. After the waiver was | enacted by the Congress of the United 
signed the office review was had and on| States.” 
Feb. 5, 1926, the Commissioner mailed The requirement of the Georgia law | 
the petitioner the letter which is the|that the State income tax report shall | 
basis of this proceeding. In such letter| he a duplicate of the Federal return does | 
| it was stated that the fraud penalty as-| not violate any rule of secrecy provided | 


| sessed on Apr. 2, 1924, should not be! py the Federal statutes “On- 
asserted and the amount thereof was| tends. OeEE SAN y SRNR: 08 


| abated and treated as an overassess- 
ment, but the deficiencies theretofore de- 
termined for 1917 were reasserted in the 


| 


| 
| 
| 





North Dakota Court Clarifies | 





land not to be sold in the normal year, 


prohibited any inheritance or income tax, 
but that the legislature, at its 1929 ses- 


amendment for submission to the people 


tance taxes so long as a Federal inheri- 
tance tax remains. 


respective States that have inheritance 


taxes so paid,-admits and concedes that 


sion, adopted a proposed constitytional 


at the general election in November, 
1930, to permit the State to levy inheri- 


The full text of the resolution of the| 
Chamber of Commerce follows: 

Whereas, the people of Florida, by an 
overwhelming majority, adopted a con- 
stiutional amendment prohibiting the} 
State from levying in the future any} 
inheritance or income tax; and, 

States Are Credited 

Whereas, the Congress of the United 

States, in enacting the present revenue | 





law, provided therein for a Federal in- | 


heritance tax, but allowing those States | 


that have inheritance taxes a credit to} 
the extent of 80 per cent of the taxes so| 


paid, the avowed purpose of which was | 


to force the States of Florida, Alabama, | 


Nevada, and others similarly situated, to | 
levy an inheritance tax; and, 
Whereas, taxing the dead, either by 
Federal or State legislation, is a capital 
levy and should not be resorted to ex- 
cept in time of war or other grave emer- | 
gency; and, | 
Whereas, Congress, by rebating to the | 


tax laws credit for 80 per cent of the! 


the Federal Government does not need 
the revenue; and, 

Whereas the Federal tax is no longer 
a revenue-producing one, but simply re- | 
mains upon the statute books for the} 
purpose of forcing sovereign States in- | 
directly to do that which Congress can- 
not force them to do directly; and, 

Whereas the action of Congress in en- 
deavoring by Federal legislation to co- | 
erce a sovereign State into enacting leg- | 
islation contrary to the wishes of the 
people of that State in a question of 
purely local concern is unprecedented, 
arbitrary, indefensible, and contrary to 
the fundamental principles upon which 
- orm of government was founded; 
and, 


Law Termed Unfair 


Whereas the legislature of Florida, at | 
the session of 1929, adopted a proposed 
constitutional amendment to be submit- 
ted to the people at the general election | 
to be held in November, 1930, the pur- 
pose of which amendment is to permit 
the State of Florida to levy inheritance 
taxes so long as a Federal inheritance 
tax shall remain; and, 

Whereas the adoption of this proposed 
constitutional amendment by the people 
would be an act of bad faith with those 
people who have moved into the State, 
invested their money here, and consti- 
tuted themselves citizens of Florida since 
the adoption of the constitutional amend- | 
ment prohibiting any legislature in the 
future from ever levying a State inher- 
itance tax; and, 

Whereas the trite old aphorism “Hon- 
esty is the best policy” is true alike of 
individuals and States and vital to their | 
highest welfare; and 

Whereas, if the proposed constitutional | 
amendment submitted by the last legis- 
lature should be adopted and the State | 
enlarge its expenditures accordingly be- 


Attorney General Robert W. Winbourn 


has just held. The opinion was written 
by Sidney P. Godsman, assistant. attor- 
ney general, to the county treasurer of 
Larimer County. The full text follows: 

Dear Sir: Replying to your letter of 
recent date wherein you ask whether or 
not it is proper for a county treasurer 
to-sell land for the tax of the year prior 
to the particular tax for which the land 
is sold at tax sale, will say that the Com- 
piled Laws of Colorado, 1921, section 
7179, makes the tax levied against the 
piece of land a perpetual lien thereon 
until such tax and charges and interest 
and penalties accruing are paid. 

The only method that the statute gives 
for foreclosing that lien is by tax sale, 
and we cannot see any objection under 
our statute to the lien being foreclosed 
at a year later than the one in which the 
tax sale would normally be held, pro- 
viding, of course, that there is no overt 
action on the part of the treasurer to 
cause the land not to be sold in such 
normal year. Further, that if there is 
any question about the correctness of 
such procedure, the county treasurer 
should continue to follow the same until 
a court directed otherwise. 

You call attention also in your letter 
to an error that has developed in the 
publication of this. year’s tax sale ad- 
vertisement which makes it necessary 
to resell the land to make the sale valid. 
Section 7418 of said laws gives the 
procedure for the treasurer to follow in 
such instance directing readvertisement. 





Law on Peddling 





Florida Counsel Holds It Covers 


License Construed | 





Wholesale Dealers 





State of Florida: 
Tallahassee, Dec. 12. 


Persons who buy truck loads of fruit 


| and vegetables and sell direct to whole- 


sale dealers are subject to the license 


tax applying to wholesale dealers in 
merchandise, Attorney General Fred H. 
Davis ruled Dec. 5. The full text of the 
opinion follows: 

Under paragraph (c), section 10, chap- 
ter 14491, persons engaged in the busi- 
ness of peddling fruit and vegetables 
from wagons, automobiles, carts or trucks 
are subject to the license taxes pro- 
vided by that section. This applies to 
the retailing of fruit and vegetables 
from house to house, but does not apply 
to any person selling fruit and vegetables 
grown by him in this State. 

» Persons, who buy truck loads of fruit 
and vegetables and sell direct to whole- 
sale dealers are apparently subject to 
the license which applies to dealers in 
merchandise at wholesale under section 
1197, Complied General Laws, which 
seems to goven wholesale merchandise 
dealers. Fruit and vegetables fall within 
the general classification of merchan- 
dise except where some special pro- 
vision exists to govern the operation in 
a particular way, as for example, license 


| 
| 





| 


sonal services actually rendered; traveling 
expenses (including the entire amount ex- 
pended for meals and lodging) while away 
trom home in the pursuit of a trade or 
business; and rentals or other payments re- 
quired to be made as a condition to the 
continued use or possession, for purposes 
of the trade or business, of property to 
which the taxpayer has not taken or is not 
taking title or in which he has no equity. 


Occupation of Golf 
Professional Defined 


Bouvier’s Law Dictionary 
Third Revision) defines business as “that 
which occupies the time, attention, and 
labor of men for the purpose of liveli- 
hood or profit, but it is not necessary 
that it should be the sole occupation or 
employment. It embraces everything 
about which the person can be employed.” 
This definition has been followed with 
approval by the Supreme Court in the 


case of Flint v. Stone Tracy Co. (220) 


U. S., 107), the opinion noting also that 
“business is a very comprehensive term 
and embraces everythin 


person can be employed.” The general 


tenor of this latter definition has been | 
| followed widely, | 


as, for example, in 
Treasury Decision 1989; Beickler v. 
Guenther (121 Iowa, 419, 96 N. W., 895); 
Territory v. Harris (8 Mont., 140, 19 Pac., 
286); State v. Boston Club (45 La. Ann., 
585, 12 S., 895); Goddard v. Chaffee (84 
Mass., 395). In the case of State v. Dis- 
trict Court, (138 Minn., 103, 164 N. W., 
366), the court held that the term “trade” 
or “profession” of a personal generally 
means that branch of the world’s activi- 
ties wherein he expends his usual every- 
day efforts to gain a livelihood. 


From the foregoing it seems clear that | 


the playing of golf for a consideration 


or compensation as a means of gaining | 


@ livelihood constitutes a trade or busi- 
ness. It is similar in some respects to 
the occupation of professional ball play- 
ing, which has been held to be a trade 
or calling in Crook v. Commonwealth 
(147 Va., 593, 136 S. E., 566). 

The occupation of professional golf 
playing does not necessarily confine the 
player to a golf club where he may be 
employed as instructor, but permits him 
© engage in his occupation at other 
places where he may receive some com- 
pensation for his activities as a golf 
player. In giving public exhibitions of 
golf playing for a consideration, and in 
competing at professional golf tourna- 


Decisions of Board 
of Tax Appeals 








Promulgated December 12 
Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 
*Black River Sand Corporation. 
No. 19933, 
Value of certain contract deter- 
mined for exhaustion purposes, 


Docket 


(Rawles | 


about which a} 


|cause of the added revenue, the authori- | 


ties would find some method of continu- | 
ing forever the levying of inheritance 
taxes in this State; and, | 

Whereas, relief to the overburdened | 
taxpayer of this State can come, not by 
finding new sources of revenue, but by | 
an economical administration of affairs | 
by the cities, the counties, and the State. 

Therefore, be it resolved, that we protest 
against the continuance of the present | 
Federal inheritance tax as unnecessary, 
uncalled for, indefensible, without justifi- 
cation, and contrary to the fundamental 
principles upon which this Republic was 
founded; that we reaffirm our confidence 
in the wisdom of the people of Florida 


Compiled General Laws. 


method of enforcement, 


an appropriate method. 


license taxes, 





tax on green grocers under section 1168, 
As you will 
see by reference to section 1168, the law 
seems to contemplate that dealing in 
fruit and vegetables comes under a mer- 
chandise license if not otherwise specified. 

As to the:method of enforcing license 
tax, other than by criminal prosecution 
for non-payment thereof, which is one 
I invite your 
attention to section 43, chapter 14491, as 
This section 
provides that the tax collector may seize 
and sell any property of the delinquent 
taxpayer to satisfy unpaid occupational 


EO 





total amount of $86,670.72. 


waiver dated Oct. 21, 1925: 
r dated Uc The respondent contends that the facts 


In pursuance of the provisions of existing | 


internal revenue laws Alfred J. Diescher, a | above set out do not show that the waiver | 


taxpayer of Winfield, Kans., and the Com-|in question was executed under duress. 
missioner of Internal Revenue hereby waive| He argues that inasmuch as the law 
Becca et the aesctat cf invemne, ant | peomce® other means for s review af the 
cess-profits, or war-profits taxes due under | sesatty < ae - a0 coeeeea and as- 
any return made by or on behalf of said bli dt ud penalty he was not 
taxpayer for the years 1916 and 1917 under | 0//8e¢ to grant an office conference and 
existing revenue acts, or under prior rev- | that his refusal so to do would have de- 
enue acts. |prived the petitioner of no advantage 

This waiver of the time for making any | that he then enjoyed. It is true that the 
assessment as aforesaid shall remain in| petitioner was not limited to an_ office 
epost until wee, Sh, 1986, ed onal on | review to secure relief. After the denial 

Pp excep a notice of a def-|of his claim for abatement he could 


ciency in tax is sent to said taxpayer by . ae : 
registered mail before said date and (1) | ring by matter before this Board or 
no appeal is filed therefrom with the United | h¢ could pay the assessments under pro- 


States Board of Tax Appeals then said date 


shall be extended 60 days, or (2) if an ap-| a refund. 
rerl is filed with 


’ It is obvious that if the con- 
tid Board then said date |troversies could be settled by an office 


¢ 


| test and sue in the Federal district for) 


in adopting the constitutional amendment 
prohibiting the Legislature of Florida in 
the future from ever levying any State 
income or inheritance tax; and that the 
State of Florida declines to be coerced 


Redemptions in Tax Sales | 





State of North Dakota: 
Bismarck, Dec. 12. 


earnestly urge the people of the State to 
vote against it. 

Be it further resolved, that we call 
upon our Senators and Representatives 
in Congress to demand the repeal of the 





into repealing the constitutional provi- 
sion forbidding the levying of taxes upon 
the estates of dead men, but avows its 
intention of forever maintaining and con- 
tinuing the constitutional amendment in 
question. 
Honesty Demands Rejection 

Be it further resolved, that honesty 
and good policy demand the rejection of 
the pending constitutional amendment 
adopted by the last legislature; and we 
LO 


The execution of a tax deed by the, 
county auditor does not cut off the own- 
er’s right to redeem the property unless 
proper notice of the expiration of the) 
persed of redemption was_ served, the 

upreme Court of North Dakota held 
Dec. 5 in a case entitled 
Juhnke. 

The notice of the expiration of the 
period of redemption must be served 
upon the owner of the land in order to 
start the ninety day period in which re- | 
demption may be made, the Court point-| county auditor before a tax deed is is- 
ed out, and held that proof of|sued must show. with reasonable certain- 
ithe service of the notice filed with the' ty that this rule has been complied with. 


Siberdorf v. 











resent socialistic, communistic, Federal 
inheritance tax. 

Be it further resolved, that copies of 
these resolutions be sent to the President 
of the United States, the Secretary of 
the Treasury, our Senators and Repre- 
| sentatives in Congress, the president of 
lthe Senate of the United States, the 
| Speaker of the House of Representatives 
|of the United States, the chairman of the 
| United States Senate Finance Committee, 
| the chairman of the Ways and Means Com- 
| mittee of the House of Representatives 
of the United States, and to the press of 
this State and of the Nation. 


The petitioner acquired the entire 
capital stock of the Gallup Sand & 
Gravel Company, Inc. in 1921, pay- 
ing therefor cash, promissory notes, 
and shares of its stock. They merged 
in 1922, at which time a contract 
upon’ a certain sand deposit was 
written up in the petitioner’s books 
of account from $1,000, as carried 
by that company, to $30,000. Held, 
the petitioner is entitled to exhaus- 
tion on said contract based on the 
value of $30,000. 

The respondent erred in disallow- 
ing salaries for consultation services 
and amounts paid under a covenant 
to refrain from competition. 

Van Cleave Trust. 
13585, 30673. 

For the years 1920, 1921, and 1922, 
the petition filed with the Board be- 
ing by one other than the one to 
whom was mailed the deficiency no- 
tice, the Board is without jurisdic- 
tion to adjudicate the issues involved. 

The petitioner having qualified un- 
der the holdings of the Commissioner 
for the year 1923, and met the re- 
quirements of section 704 of the 
revenue act of 1928, is held to be en- 
titled to be taxed as a trust for that 
year. 

Menominee Bay Shore Lumber Company 

Docket No. 24400. 

Petitioner held not affiliated with 
the Soper Lumber Company in 1920. 
Goldstein Brothers Amusement Co., 
Inc., 3 B. T. A. 410, 





| 


Docket Nos. 13584, 


ments for a prize, or for money, the pro- 
fessional golf player is merely pursuing 
his occupation im auother place. In many 
instance: professional golf players are 
not attached as instructors or experts to 
any particular’ golf club, but gain a live- 
lihood solely by competition in tourna- 
ments or by giving exhibitions of skill- 
ful golf playing. 

Since professional golf playing, con- 
stitutes a trade or business, it comes 
within the scope of section 23(a) of the 
revenue act of 1928. 

In Solicitor’s Memorandum 1048 (C. B. 
1, 101) it was held that “the test, there- 
fore, is whether an expense is incurred 
primarily because of the business as the 
immediate cause inducing the expendi- 
ture.” Applying this test to the instant 
case, it is clear that the immediate cause 
of an expenditure would be the business 
of professional golf playing in different 
localities which offer inducements to the 
golf player to exercise his skill. 

An attorney traveling from home in 
the pursuit of his profession has been 
allowed to deduct his traveling expenses, 
including meals (Hamilton Ward, 8 B. T. 
A., 704). This decision, was acquiesced 
in\by the Commissioner (C. B. VII-1, 33). 
A university professor living in one city 
and going to another city to teach for a 
few weeks during his vacation period. was 
allowed his traveling expenses, including 
meals and lodging, as deductible items in 
computing net income. (I. T. 2481, Bul- 
letin VIII-29, 15.) Attention is also di- 
rected to the case of Walter F. Brown 
(13 B. T. A., 832), where the Board of 
Tax Appeals held that where a taxpayer 
accepted a Government position which 
required his presence and work in Wash- 
ington about one-half the time and tax- 
payer retained his home and profes- 
sional connections in a distant city, ex- 
penses for meals and lodging while in 
Washington were properly deductible as 
expenses incurred in carrying on a trade 
or business. This decision was acqui- 
esced in by the Commissioner (C. B. 
VIII-1, 6). 

Accordingly, a professional golf player 
traveling from his home to other places 
for the purpose of giving for compensa- 
tion exhibitions of golf playing or of 
competing in professional golf tourna- 
ments for prizes or other consideration, 
is entitled to deduct his ordinary and 
necessary traveling expenses raid or 
incurred while away from home in pur- 
suit of such business. It follows that 
the entire amount expended for rail- 
road fare and for meals and lodging 
while away from home, in order to per- 
form services for which compensation is 
received, may be deducted by a profes- 
sional golf player in computing his net 
income. 

Inasmuch as articles of wearing ap- 
parel worn by golf players take the place 
of regular clothing otherwise worn, no 
part of the cost thereof constitutes a 
business expense. (See I. T. 1488, C. B. 
I-2, 145.) Amounts paid for laundry are 
likewise personal expenses and are not 
deductible. 

The cost of golf clubs, balls, tees, and 
other playing equipment other than that 
constituting a part of the participant’s 
wearing apparel, if purchased for use 
solely in the tournaments, is an allow- 
able deduction. It is also the opinion 
of this office that the cost of caddle hire 
and entry fees incurred in the tourna- 
ments is an allowable business expense. 











Statute Clarified Governing 
Service on Corporations 





[Continued from Page 7.) 

| not sufficient evidence to establish that 
C. A. Morrison was the agent of the Be- 
ment Oil Corporation and acting for it at 
the time of the accident. One witness 
testified that— ; 

“In April, 1925, Mr. Bement was presi- 
dent of the Bement Oil Corporation. Mr. 
Morrison was either vice president or 
secretary and treasurer of that com- 
pany.” 

There was evidence which tended to 
prove that C. A. Morrison took leases 
to A. B. Bement, president of the Be- 
ment Oil Corporation, and to the Bement 
Oil Corporation; that an assignment of 
an oil-and-gas lease was made by C, A. 
Morrison, vice president of the Bement 
Oil Corporation, to the Vickers Petro- 
| leum Company; that a lease secured by C, 
A. Morrison had been released by the 
Bement Oil Corporation through A. B, 
Bement, its president; and that immedi- 
ately after the accident C. A. Morrison 
went to a near-by landowner and negoti- 
| ated with him for a lease, and during the 
negotiations told the landowner of the 
accident. That evidence was sufficient to 
justify the court in finding that C. A. 
Morrison wis the agent of the Bement 
Oil Corporation and was acting for it at 
the time the accident occurred. 

The judgment is affirmed. 








City’s Spending of Gas Tax 
Construed in Ohio Opinion 





State of Ohio: 
Columbus. Dec. 12. 

A municipality’s share of the addi- 
tional 2-cent gasoline tax may be used 
for the purpose of purchasing additional 
right-of-way necessary in connection 
with the widening of any street, accord- 
ing to an opinion rendered, Dec. 9, by 
Attorney General Bettman to the bureau 
of inspection and supervision of public 
officers. 

The opinion also held that as the law 
expressly authorizes municipalities to 
use their share of the gasoline tax for 
maintenance and repair of streets as well 
as tonstruction, the tax may properly be 
used for placing slag and other material 
upon the streets, even though this opera- 
tion constitutes “maintenance” as dis- 
tinguished from construction. 





Tax Problems in California 
To Be Discussed at Meeting 





State of California: 

s Sacramento, Dec. 12, 
Taxation problems relating to the agri- 
cultural, industrial and insurance groups, 
and to local county assessments will be 
considered at a session of the legislative 
tax committee to be held in Sacramento, 
Dec. 13, according to. an announcement 
by Speaker Edgar C. Levey, of San Fran- 
cisco, chairman of the committee. The 
meeting will be held in the senate cham- 
ber at the State capitol. There will be 
another hearing’ in Fresno on Dec, 14, 

Speaker Levey said, 
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Survey Indicates 
1929 Potato Crop 


Is Below Average 





Slightly Under Normal 
With Late Prices Appear- 


ing Favorable 





A réview of the underlying conditions 
of the 1929-30 season for main-crop po- 
tatoes ‘indicates that this is a short-crop 
year, ranking with 1925 and 1926 with 
a production of about 7% per cent below 
the five-year average for 1923-27 and 
almost 25 per cent less than the heavy 
production of 1928, it was just an- 
nounced by the Department of Agricul- 
ture’s Bureau of Agricultural Economics 

Market quality is rated only slightly 
_s the 10-year average, with the de- 
ficiency. due chiefly to smaller sizes. Out- 
look for the 1930 crop as shown by 
planting intentions indicates an increased 


Arr PRESENTED HEREIN, BEING 
BY THe UNITED STaTes DAILY 


Agriculture 


Origin of America’s 


Most of the plants and: animals sup- 
plying the farm products that con- 
| stitute a basic element in the present 
industrial prosperity of America were 
introduced hete from other lands, it was 
stated in a recent address by Dr. William 





| Industry, Lepartment of Agriculture, over 
a network of affiliated stations of the 
National Broadcasting Co. 

Two introduced plants mentioned by 
Dr. Taylor were acala cotton, discov- 


plorer in a Mexican village and now 
erown from Oklahoma to California at a 
value of $50,000,000: a year, and the 
Washington navel orange, discovered in 
Brazil, and now yielding a $35,000,000 
annual crop. 

Cereals, Dr. Taylor pointed out, are 
the principal introduced plants, and an 


nually is sown to certain wheat varieties 
alone, two of them, varieties of durum 
introduced from Russia now yielding 
about 50.000,000 bushels or more grain 


| A. Taylor, Chief of the Bureau of Plant | 


ered by a Department of Agriculture ex- | 


aggregate of about 10,000,000 aeres an- | 


acreage in the early shipping regions,| suitable for manufacture into macaroni 
with a possible expansion of about 12| yearly. 


An authorized summary of Dr. Tay- 
nine: lor’s address made public by the De- 
partment of Agriculture on Dec. 11 fol- 
lows in full text: 

The diversity and abundance of the 


« Late Potatoes Firm 

Summarizing the situation, the Bureau 
announced that the position of late pota- 
toes appears rather favorable, if orderly 
marketing prevails, and if prices are not 
at any time so high as to check demand. 
The general summary of the Bureau’s re- 
view of market prospects for late or 
main-crop potatoes follows in full text: 


A glance at the underlying conditions 
of the 1929-30 season for main-crop po- 
tatoes reveals a number of interesting 
and more or less unusual features. In 
general it is a short crop year, ranking 
with 1925 and 1926 in that respect. Pro- 
duction of 353,977,000 bushels, as given 
in the November estimate, is approxi- 
mately 7% per cent below the average 
for the five years 1923-1927 and nearly 
25 per cent less than the heavy produc- 
tion of 1928.. The long period of drought 
during late Summer and early Fall re- 
duced the yields in most parts of the 
East and in the central west and North- 
west. These conditions were not felt so 
seriously in Maine, where timely rains 
at planting time and again in the late 
Fall. were very beneficial to the crop. 
About 13 per cent of this year’s estimated 


production was grown in that State, or | 


3 per cent more than the average ratio. 


The market quality as estimated Nov. 
1 for this season’s potato output is rated 
only slightly below the 10-year average 
and the deficiency appears to be due 
chiefly to the smaller sizes produced in 
many sections. As a whole, the crop this 
Fall shows comparatively little disease 
or insect injury, and many reports-have 
commented on. the unusual smoothness 
of the tubers. Frost in late October 
caused some injury to potatoes still in 
the ground in some sections, but mostly 
in the Northeast. These potatoes were 
dug promptly and rushed to. market, and 
it is believed that careful sorting by the 
growers prevented most of the frosted 
stock from going into permanent Winter 
storage. 


Market Opens Early 


Owing to the shortage of early and 
midseason potatoes, the main crop began 
its market season early. The satisfac- 
tory prices received by growers at dig- 
ging time, as well as the light supplies 
in the city markets, brought out a brisk 


" carlot movement during September and 


early October. The result was an ac- 
cumulation in consuming centers and 
declining prices. Then, a few weeks of 
lighter shipments, averaging less than 
usual market requirements, helped re- 
store the balance in the leading markets. 
Before the end of November, an under- 
tone of firmness was prevailing in some 
of the leading city markets and in a few 
producing regions. Price quotations va- 
ried from $2,25 to $3 per 100 pounds in 
consuming centers. Shipping-point sales 
were still holding within the extremes of 
10 cents below and 25 cents above the 
$2 mark. 

According to present indications, this 
season is much like that of 1926-27. Yield 
and production are about the same and 
prices seem to be closely related. One 
difference, however, is the per capita pro- 
duction, which, due to the increase in 
population during the past three years, 
is figured somewhat below the average of 
three bushels per person, as estimated 
for the 1926-27 season. Highest price 
levels that season in New York and Chi- 
cago occurred in the months of November 
and May, but a glance at the price table 
on page 10 shows monthly average prices 
for these two cities fluctuating only 
slightly until the sharp rise occurred in 
May. 

Per capita consumption, when applied 
to potato production, has been a fairly 
good indicator of the season’s price trend. 
For instance, in years of short crops, 
whenever the yield of potatoes has av- 
eraged three bushels or less per person, 
unusually good prices have been realized 
and a generally upward price trend was 
the rule. In contrast, when the per 
capita rate advanced toward three and 
seven-tenths or over, prices were not so 
favorable to producers and the price 
movement in these seasons often tended 
downward. 


Report Affects Crop 


Another item, one which affects the 
Spring market on late-crop potatoes, is 
the official report of the stocks of pota- 
toes, available for sale but still in the 
hands of growers and dealers on Jan, 1. 
As a rule, between 50 and 57 per cent of 
the total shipments from the 19 surplus- 
producing late States is completed by 
Jan. 1. . 

The outlook for.the 1930 crop of pota- 
toes is already a subject of interest. The 
tendency as shown by present planting 
intentions seems to be toward increased 
acreage in the early shipping: regions, 
with possibly an expansion of about 12 
per cent. If the early southern acreage 


- should show an unexpected gain, it would 


be an additional warning to growers and 
dealers in late potatoes against holding 
large quantities until late in the Spring. 


One other suggestion for caution may 
be observed in planning the new crop. 
Only too frequently, seasons of small to 
moderate production and satisfactory 
prices to growers are followed by exces- 
sive plantings and low prices. 

In summarizing the situation, the posi- 
tion of late potatoes appears rather 
favorable, if orderly marketing prevails, 
and if prices are not at any time so high 
as to check demand, 


one of the basic elements in our national 
prosperity. Essential foods and fibers 
available in great variety and at reason- 
able cost to the consumer in large meas- 
ure have been responsible for the de- 
velopment of our manufacturing and 
transportation industries. Our staple 
food, forage and fiber crops have so long 
been so conspicuous in our fields, gardens 
and barns that we have difficulty in real- 


ago as when the white man came. But 
it is nevertheless true that the agricul- 


animal industries, of North America are 
in the main exotic—based upon plants 
and animals introduced from _ other 
regions and largely from other con- 
tinents. 


Cereals Also Introduced 
From Other Countries 


This is of course true of the cereals— 
wheat, rye, oats, barley, buckwheat and 
the grain sorghums. 
|corn, potatoes, sweet potatoes, tomatoes, 
peanuts and tobacco, though these came 


certain types of beans. Of our important 
cultivated fruits hardly more than our 
Eastern and Southern grapes and our 
hardy plums are derived from North 
American native species and of the cul- 
tivated nuts the pecan is about the only 
North American species. 


We need to have it in our minds that 
our crop plant population is almost as 
completely of foreign origin as our hu- 
man population, in fact, in the begin- 
ning came largely with the immigrants. 
In short, our ‘agriculture roots back into 
the plant reservoirs of regions where 
man has longer been at work upon the 
improvement of plants, even though our 
methods of handling them differ radically 
from those of the lands from. which they 
came. 


Throughout colonial times there was a 
more or less steady inflow of seeds and 
plants, mostly due to individual effort. 
As the importance of governmental en- 
couragement of agricuiture became re- 
cognized and activity in this field was 
authorized, the systematic search for 
promising economic plants has received 
the attention of the Department of Agri- 
culture. The Washington navel orange, 


secured from an American missionary at | 


Bahia, Brazil, in 1870, found a congenial 
home in southern California, where it 
now yields an annual crop valued at $35,- 
000,000 at point of shipment. 


It was not until about 30 years ago| 
that the foreign plant introduction work | 


was systematized and the work of agri- 
cultural exploration 
Under this, numerous wheats have 
been secured better suited to the con- 


ditions in particular regions than those! 


previously there. Among these is Khar- 
kof, a bearded hard red Winter wheat 
now grown in the northern edge of the 
Winter wheat belt of the Great Plains 
to the extent of 
nually, 


Also Kanred, a hard red Winter wheat | 


developed by the Kansas Experiment 
Station through selection out of an im- 


portation from the Crimea, now grown| 


to the.extent of 4,000,000 acres or more, 
largely in Kansas. Two outstanding 
varieties of durum wheats were brought 
in from Russia, some 4,000,000 acres of 
durum being now annually sown which 
yield 50,000,000 bushels or more of grain 
suitable for the manufacture of maca- 
| reel. The 60-day oat from Russia now 
| 


grown to the extent of 5,000,000 acres | 


annually in the Corn Belt and the Swed- 
ish select grown to the extent of 4,000,- 





Arizona Seeks Federal 
Aid in Cotton Pest War 





Recommendation to Congress for an) 


appropriation for the Government’s share 
in a peerers for the eradication of the 
pink bollworm of cotton in Arizona may 
result from a conference held on Dec. 12 
by the plant quarantine and control ad- 
ministration with State officials from Ari- 
zona, it was stated orally. The meet- 
ing also was attended by a State official 
from California and members of the 
Bureau of Entomology. 

Among matters discussed, it was ex- 
plained in the Department of Agriculture, 
were State support of the eradication 
work and probabl- costs. It is prob- 
able, it was stated, that the conferences, 
if they result in an agreement between 
the Federal and State governments, will 
bring a recommendation to Congress that 
certain specific appropriations be made. 
Other State officials from Arizona are 
expected to appear before the Adminis- 
tration on Dec. 13. 





House Committee to Plan 





The House Committee on Agriculture, 
at an executive meeting Dec. 12, agreed 
to meet,Jan. 10 to agree upon a program 
of legislation regarding agriculture at 
this session of Congress. 

Representative Haugen (Rep.), of 
Northwood, Iowa, chairman of the Com- 
mittee, stated orally that he has no out- 
standing plans for the session, 


crop production of the United States is| 


izing that they were not here as long} 


tural and horticultural, as well as the! 


It is true even of | 


seriously begun. | 


2,000,000 acres an-| 


Program on Agriculture! 
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Public ‘Lands 


Production 
Principal Crop 


Plants Is Traced to Other Lands 


History of Basic Element in Present Industrial Prosperity 
| Given by Chief of Bureau of Plant Industry 
Market Quality Rated Only 








000 acres are other cereals worthy of 
mention, as are a number of barley 
varieties which have become important 
crops in certain regions. 

Among the foreign crops which play 
|so fundamental a part in our agriculture 
as the basic feed supply for our live- 
stock, most of the important ones have 
;come from foreign lands. Such crops 
jas the clovers, red, white, alsike and 
sweet, were immigrants at a very ‘early 
| day; timothy, redtop and bluegrass like- 
wise. 

Cotton, long our most important ex- 
| port crop, owes one of its most impor- 
tant existing varieties, the Acala, to a 
| discovery in a Mexican village,ty a De- 
| partment explorer less than a quarter 
‘century ago. It needed to be purified 
and stabilized through several years of 
| careful selection, but has now become 
a $50,000.000 crop in the Southwest from 
Oklahoma to the irrigated desert valleys 
of California. 


Breeders Must Develop 
Desired Combinations 


Not in all cases where new crops are 
needed to meet changing biological or 
economic conditions is it possible to find 
anywhere in the world the desired char- 
acteristics combined in any single plant 
or variety. Usually when such an essen- 
tial as disease resistance is involved, the 
desired combination of characteristics 
must be worked out by the plant breeder. 
Occasionally by rare good fortune it is 
found that the work of plant breeders 
in regions where research work on the 
crop has, been longer under way is unex- 
| pectedly found to meet a critical need. 

Thus, when the mosaic disease of 
sugar cane threatened the very existence 
of the sugar industry of our Gulf States 
a few years ago, it was rather promptly 
found that certain cane varieties bred in 
and for the tropical sugar industry of 
| Java were both fairly well suited to the 
|conditions of our Louisiana sugar belt 
and satisfactorily resistant to the mosaic 
disease, Their availability for the 
prompt replacement of the disease-sus- 
ceptible canes made possible the prompt 
resuscitation of the industry as evi- 
denced by the quadrupling of the actual 
production of sugar in Louisiana between 
| 1926 and 1929. 

The plant breeders of the State ex- 
periment stations and the Federal De- 
partment are actively applying to many 


| every indication that there will gradually 
be developed types and varieties better 
adapted to the environmental conditions 
of our various regions and better suited 
to the special uses for which they are 
needed. The breadth of effort covers 
practically the whole range of foods, for- 
age, and fiber crops, including fruits, 
| vegetables, and ornamentals. The work 
constitutes one of the most promising 
lines of endeavor for the betterment of 
agriculture. 








‘Bonus for Locating Oil 


|Problem of Producing Motor 
Fuel Regarded as Important 











[Continued from Page 1.] 

|of oil-producing countries.” He also 
| stated that definite indications of petro- 
liferous conditions obtained. both in 
| Queensland and western Australia, but 
is of the opinion that extravagant claims 
jhave been made concerning the possi- 
bility in western Victoria and South 
| Australia. 

| Considerable money has been spent in 
exploration in South Australia and a 
state bonus of £5,000 awaits the discev- 


Other serious attempts to secure liquid 
combustibles include coal distillation and 
experiments with alcohol and blends of 
|it as motor fuel.: Assistant Trade Com- 
missioner Lewis R. Miller reported re- 
cently that one of the members of the 
New South Wales coal commission stated 


| utilization of coal and the possibility of 
making Australia self-sufficient in re- 
gard to motor spirit and residual oils 
| will be investigated by the commission. 
| Australia, a continent of almost 3,000,- 


of a little over 6,000,000, or slightly 
exceeding two people per square mile, 
has more automobiles per capita than 
any other country in the wbrld outside 
of the United States and Canada, and 
ranks fifth in total registrations. 

On Jan. 1, 1928, there were 464,225 
automobiles, motor trucks, and buses 
registered, compared with 23,253,882 in 
the United States, 1,219,477 in Great 
Britain, 960,000 in France, 939,479 in 
|Canada, and 422,300 in Germany. 
| The registration figure is impressive, 
considering: that there is no production 
of petroleum in Australia and that the 
nearest source of supply is approxi- 
mately 3,900 miles from its populous 
area, 

In addition, Australia has 130 civil 
airplanes, which flew approximately 
| 1,500,000 miles in 1928, as well as thous- 
ands of gasoline and kerosene tractors 
and stationary gasoline engines. United 
States exports of gasoline and kerosene 
tractors to Australia total about 4,000 
a year, 





Observation Car Tested 
As Adjunct to Dirigible 





[Continued from Page 1.] 
airship’s crew through a voice telephone. 
For emergency a mechanical gignaling 
device can be used. At the present time 
an ordinary captive balloon type tele- 
phone system is used, in which the ob- 
server at all times has his head set at- 
tached and reports direct to the pilot of 
the airship above. 

It is considered possible that this ar- 
rangement, somewhat modified, can be 
used in the future, not only for bombing 
operations, but for assisting all types of 
dirigibles to Jand in fog. It can be used 
on dirigibles for any type of special ob- 
servation, including special photography 
where cloud ceilings permit cover for the 
airship. 

The contrivance was developed and per- 
| fected by the material division of the 
‘Army Air Corps at Wright Field, Day- 
ton, Ohio. Upon its being found satis- 
factory, the car was given a practical 
tryout by the 19th Airship Company sta- 
tioned at Langley Field, Va. 





Lands in Northwest 
Are Classified for 


| F arming Purposes 





Survey of Tracts Totaling 


| 130,000,000 Acres Com- 


| pleted; Half Is Suitable 
| Only for Grazing 





Classification of public lands in the 
| Northern Great Plains, covering 130,- 
| 000,000 acres in the Spring Wheat Belt, 


which includes eastern Montana, western | 


North and South Dakota, northeastern 


Introduced 
Tithe 2—The Congress 


S. J. Res. 106. Mr. Bingham. Proposing 
an amendment to the Constitution of the 
United States relating to the privileges of 
Senators and Representatives; Judiciary. 


Titlke 5 — Executive Depart-| 
ments and Government offi-| 


cers and Employes 
H. R. 7265. Mr. Maas, Minn. Providing 
|for the appointment of a crier for the Cir- 
|cuit Court of Appeals for the Eighth Judi- 
cial Circuit; Judiciary. 


| Title 7—Agriculture 


H. R. 7376. Mr. Bankhead, Ala. To en- 
| courage the development of agricultural re- 








Wyoming, and adjoining regions in the 
| Rocky Mountains, has been completed by 
| the Geological Survey, according to a 
; Statement just made public at the De- 
partment of the Interior. 

A report from the Geological Survey 
shows that this area is nearly as large. 
as Germany, and larger than the area 
of all the New England States combined 
with New York, New Jersey, Pennsyl- 





1 


}sources of the United States and the es- 
|tablishment of rural homes through Fed- 
| eral and State cooperation, giving pref- 
|erence in the matter of employment and 
|the establishment of such homes to those 
who have served with the military and 
naval forces of the United States; Irriga- 
tion and Reclamation. 


' Tithe 8—Aliens and Citizenship | 


H. R. 7258. Mr. Free, Calif. Granting 
preference within the quota to certain aliens 
trained and skilled in a particular art, craft, 
‘technique; Immigration. 





Bills and Resolutions 


vania, Maryland, and Delaware. A total 
of 17,500,000 acres of the area classified | 
was used as crop land, but crops actually | 


Title 10Q—Army 


S. 2598. Mr. Black. To provide for the 


| crops genetic discoveries of recent years | 


to us from nearby South America with/on a scale hitherto not attempted, with | 


South Australia Offers 


erer who produces 100,000 barrels of oil. 


that the whole question of the better | 


000 square miles, having a population | 


were harvested from only 15,000,000 
acres, the remaining 17 per cent lying 
fallow, the statement said. 

An authorized summary of the report 
follows in full text: 


Present and potential dry-farm devel- 
opment is also discussed extensively in 
the report. It is shown that according 
to the United States census of agricul- 
ture a total of 17,500,000 acres in the 
area classified was used as crop land in 
1924, but nearly 17 per cent of this area 
was idle or fallow land, and the area 
from which crops were actually harvested 
was about 15,000,000 acres. 
per cent of this crop area is dry-farm 
land, the remainder being irrigated. 


per cent of the potentially cultivable area 
of the entire region as indicated on the 
classification maps. Wheat was the prin- 
cipal crop, and 42 per cent of the har- 
vested crop land was used for its pro- 
duction. 


According to the census records of 
1919, about 88 per cent of the wheat acre- 
age is planted to Spring varieties, a ratio 
which probably has not been materially 
altered to the present time. Other im- 
portant crops and the percentage of cul- 
tivated land devoted to each in 1924 
were: Hay, 28 per cent; oats, 10 per 
} cent; corn, 8 per cent; flax, 6 per cent; 
and barley and rye, 6 per cent. 


Half Suited for Grazing 

More than half of the area shown on 
the maps is classified as valuable only for 
grazing, and about 71 per cent of the re- 
maining land is now being used only for 
| srazing. This vast region is almost as 
large as Germany and larger than the 
area of all the New Ettgland States com- 
bined with New York, New Jersey, Penn- 
sylvania, Maryland, and Delaware. Its 
native vegetation inciudes a wide variety 
of grass speciéS that are very palatable 
and highly nutritious to livestock, esve- 
cially cattle and horses. 
resources of the area are, therefore, one 
of its principal agricultural assets. 
discussion of the present and past utili- 
zation of these resources forms a very 
interesting part of the report. 

The development of irrigation in the 
region is broadly described as having 
its origin with the first white settlers, 





who were stockmen for the most part! 


and occupied the bottom lands contigu- 


ous to the perennials streams, where | 


land cculd be irrigated sufficiently for 
hay, the principal crop, by means of 
comparatively simple and inexpensive 
structures. Later irrigation develop- 


large expenditures of capital under ex- 
pert engineering supervision; and the 
successful operation of these enterprises 
required a more diversified farm devel- 
opment than livestock ranching. The 
report contains: a summary of the prin- 
cipal irrigated crops on the larger irri- 
gation projects. 

The dry-farming lands are subdivided, 
according to their capacity for crop pro- 
duction, into three grades called farm- 


age lands; the grazing lands are sub- 
divided into tillable and nontillable lands. 
The text of the report contains defini- 
tions of these types and an extensive 
discussion of the natural conditions that 
control the use of land for grazing and 
the production of crops. 

The report has been compiled as part 
of a plan of cooperation between the 
Department of the Interior and the De- 
partment of Agriculture, in connection 
with an atlas of agriculture which is 
| contemplated by the Bureau of Agricul- 
tural Economics, 








Three Cooperatives 
Given Federal Loans 








Two Cotton and One Grain 
Agency Granted Advances’ 





The Federal Farm Board on Dec. 12 


announced approval of a commodity 
loan not exceeding $250,000 to one cot- 
ton cooperative, extension of the limit 
‘of credit from $500,000 to $1,000,000 
to another cotton agency, and exten- 
sion of the supplemental commodity 


Jloan from $40,000 to $200,000 to a} 


grain cooperative. The Board's an- 
aemeoens follows in full text: 

| Approval of the following applications 
for loans was announced Dec. 12 by the 
Federal Farm Board: 

1. A commodity loan not exceeding 
$250,000 to the California Cotton Grow- 
ers Association, Delano, Calif., supple- 
|menting loans from the Federal Inter- 
|mediate Credit Bank, Berkeley, Calif., 
{and to enable the association to make 
|advances to its grower members in line 
|with the Farm Board’s cotton loan pol- 
icy announced Oct, 21. 6 

2. To increase from $500,000 to $1,000,- 
000 the maximum of a_ supplemental 
commodity loan to the South Carolina 
Cotton Growers Cooperative Association, 
| Columbia, S. C., enabling the association 
to make advances to its grower members 
in line with the Farm Board’s cotton 
loan policy announced Oct. 21. 

3. To increase from $40,000 to $200,- 
000 the maximum of a_ supplemental 
;}commodity loan to the Midwest Grain 
Marketing Association, Lincoln, Nebr., 
enabling the association to make ad- 
{vances to its grower members in line 
with the wheat loan policy announced by 
the Farm Board in Chicago, Oct. 26, 





Nearly 86 | 


The area cropped in 1924 was only. 29 | 


-|commemoration of the historic events which 


The grazing | 
The | 


ments were undertaken which required | 


ing, farming-grazing, and grazing-for- | 


commemoration of the Battle of Burnt Corn, | 
Ala.; Military Affairs. | 
| §. 2594. Mr. Black. To provide for the 
commemoration of the surrender of the] 
forces commanded by Gen. Taylor to Gen. 
Canby at Citronelle, Ala.; Military Affairs. 

S. 2595. Mr. Black. To provide for the 
commemoration of the historic events which | 
occurred at Fort Williams, Ala.; Military | 
Affairs. | 

S. 2596. Mr. Black. To provide for the, 
commemoration of the Battle of Talladega, | 
Ala.; Military Affairs. 

S. 2597. Mr. Black. To provide for the 
commemoration of the historic events which 
occurred at Fort. Mitchell, Ala.; Military 
| Affairs. 

S. 2598. Mr. Black. To provide for the 
commemoration of the historic events which 


occurred at Jackson Oak, Ala.; Military 
Affairs. 
S. 2599. Mr. Black. To provide for the 


commemoration of the massacre of Fort} 
Mims, Ala.; Military Affairs. 

S. 2600. Mr. Black. To provide for the 
commemoration of the siege of Spanish Fort, 
Ala.; Military Affairs. 

S. 2601. Mr. Black. To provide for the 
occurred at Fort Tombecbee, Ala.; Military 
Affairs. 

8. 2602. 
commemoration of the historic events which 


occurred at Fort Stephens, Ala.; Military 
Affairs. 
S. 2603. Mr. Black. To provide for the 


commemoration of the historic events which 
|occurred at Fort Jackson (Fort Toulouse), 
| Ala.; Military Affairs. 

{ §. 2604. Mr. Black. To provide for the 
{commemoration of the historic events which 


occurred at Fort Stoddard, Ala.; Military 
Affairs. 
S. 2607. Mr. Wheeler. Authorizing the 


transfer from the War Department to the 
United States Veterans’ Bureau of the 
Fort William Henry Harrison Military Res- 
ervation, Montana; Military Affairs. 

H. R. 7261. Mr. McDuffie, Ala. To com- 
memorate the battle of Burnt Corn, Ala.; 
Military Affairs. 

H. R. 7263. Mr. McDuffie, Ala. To com- 
memorate historic events which occurred 
at. Fort Stoddard, Ala.; Military Affairs. 

H. R. 7262. Mr. McDuffie, Ala. To com- 
memorate historic events which occurred at 
Fort Stephens, Ala.; Military Affairs. 

H. R. 7267. Mr. Sabath, Ill. Granting 
|independence to the Philippine Islands; 
Insular Affairs. 

H. R. 7266. Mr. Patterson, Ala. To com- 
memorate historic events which occurred at 
Fort Jackson, Ala.; Military Affairs. 

H. R. 7264. Mr. McDuffie, Ala. To provide 
|for the commemoration of the surrender of | 
the forces commanded by General Taylor to 
General Canby at Citronelle, Ala.; Military 





Affairs. 

H. R. 7270. Mr. Jeffers, Ala. To com- 
memorate the battle of Talladega, Ala.; | 
| Military Affairs. \ 
| H. R. 7271. Mr. Jeffers, Ala. To Com- | 


memorate the historic events which occurred | 
at Fort Williams, Ala.; Military Affairs. | 

H. R. 7272. Mr. Johnson, Okla. To pro- | 
vide for the paving of the Government road | 
across Fort Sill Military Reservation; Mili- | 
tary Affairs. 

H. R. 7384. Mr. Walker, Ky. To amend | 
the World War veterans’ act; Military Af- | 
fairs. | 

S. 2616. Mr. Swanson. ‘To authorize ap- | 
propriations for construction at Fort Eustis, | 
Va., and for other purposes; Military | 
Affairs. | 


| Title 12—Banks and Banking | 


S. 2605. Mr, Norbeck. To amend section 
| 9 of the Federal reserve act, to permit State 
member banks of the Federal reserve sys- | 
tem to establish or retain branches in for- | 
}eign countries or in iepedencies og in- 
sular possessions of the United States; | 
Banking and Currency. | 
H. R. 7269. Mr. Celler, N. Y. To amend | 
the bankruptcy law, title 11, U. S. C., to} 
provide that the word receiver shall mean | 
{not an individual or person, but a national | 
| bank; Judiciary. ' 


‘Title 22 — Foreign Relations | 


| and Intercourse 
| H. J. Res. 155. Mr. Celler, N. Y. Estab- | 
lishing a peace college; Foreign Affairs. 


{Title 28—Judicial Code and | 


i 
am | 
Judiciary 
H. R. 7268. Mr. Welsh, Pa. Setting aside | 
a national memorial day for deceased news- 
|}paper men and women; Judiciary. 
| H.R. 7874. Mr. Luce, Mass. To provide 
|for dispensing with oath or affirmation as 
la method of verifying certain written. in- 
struments; Judiciary. 
H. R, 7383. Mr. Fitzgerald, Ohioe To 
repeal obsolete statutes and to improve the 
United States code; Revision of the Law. 


Title 33—Navigation and Navi- | 
gable Waters 


H. R. 7259. Mr. Fitzgerald, Ohio. To 
} require the War Department to ascertain 
if the Miami and Maumee rivers are avail- 
able for use in canalization from Toledo 
to Cincinnati; Rivers and Harbors. 

H. R. 7260. Mr. Frear. To construct a 
private bridge across the Mississippi River 
at or near Alma, Wis.; Interstate and For- 
eign Commerce. 

H. R. 7372. Mr. Browning, Tenn. To 
revive and reenact a bill granting permis- 
sion to the highway department of Tennes- 
see to construct a bridge across the Ten- 
nessee River on the Waverly-Camden Road 
between Humphreys and Benton counties, 
Tenn.; Interstate and Foreign Commerce. 

H, R. 7373. Mr. Browning, Tenn. To re: | 
vive and reenact an act permitting the 
State highway commission of Tennessee to | 
construct a bridge across the Tennessee | 
River at Savannah, Tenn., on the Savannah- 
Selmer Road; Interstate and Foreign Com- 
merce, j 


Title 34—Navy 


H. R. 7256.. Mr. Britten, Ill. Authorizing 
the Secretary of the Navy to purchase cer- 
tain buildings at the United States Naval | 
Station, Tutuila, Samoa; Naval Affairs. 


Title 39—The Postal Service 


H. J. Res. 156. Mr. Bloom, N. Y. Author- 
izing the Postmaster General to make a just 
and equitable compensation for the past use 
in the postal service of a certain invention 
and device for the postmarking of mail | 
packages; Post Office and Post Roads. 

H. R. 7380. Mr. Brand, Ga. To provide 
for holiday service on rural mail routes; 
Post Offices and Post Roads. 

H. R. 7379. Mr, Bankhead, Ala. 











To erect | 





Mr. Black. To provide for the| 5 





 &— 


Postal Service 






in Congress 


INDEX 


Y 


2731) 


ano 





ja public building at Edmond, Okla.; Pub’ 

Buildings and Grounds. : 

H. R. 7282. Mr. Stone, Okla. To erect 
a public building at Cushing, Okla.; Publie 
Buildings and Grounds. : 

H. R. 7283. Mr. Stone, Okla. To ereet a 
public building at Stillwater, Okla.; Public 
Buildings and Grounds. 








a post office at Russelville, Ala.; Public | H. R. 7284. Mr. Stone, Okla. To erect a 

Buildings and Grounds, public building at Oklahoma City, Okla.; 

_ H.R. 7382. Mr. Browning, Tenn. Grant-| Public Buildings and‘ Grounds. : 

ing increase in salary to all rural mail| 4H. R. 7285. Mr. Stone, Okla. To erect @ 

carriers; Post Offices and Post Roads. {public building at Norman, Okla.; Public 
i anna : aildi | Buildings and Grounds. 

Title 40 — Public Buildings, | 4[*Q**,73" Sir" Stone, Okla, To erect a 


Property, and Works 
H. R. 7257. Mr. Chase, Pa. To erect a 


| public building at Emporium, Pa.; Public 


Buildings and Grounds. 

H. R. 7276. Mr. Stone, Okla. To erect a 
public building at Purcell, Okla.; Public 
Buildings and Grounds. 

H. R. 7277. Mr. Stone, Oklas To erect a 
public building at Lindsay, Okla.; Public 
Buildings and Grounds. 

H. R. 7378. Mr. Bankhead, Ala. To erect 
a public building at Fayette, Ala.; Public 
Buildings and Grounds. 

H. R. 7377. Mr. Bankhead, Ala. To erect 


a public building at Carbon Hill, Ala.; 
Public Buildings and Grounds. 

H. R. 7278. Mr. Stone, Okla. To erect 
a public building at Yale, Okla.; Public 
Buildings and GYounds. 

H. R. 7279. Mr. Stone, Okla. To erect 


a public building at Sulphur, Okla.; . Public 
Buildings and Grounds. 

H. R. 7280. Mr. Stone, Okla. To erect a 
public building at Pauls Vailey, Okla.; Pub- 
lic Buildings and Grounds, 


H. R. 7281. Mr. Stone, Okla. To erect! 





Nominations to Fill Postmasterships 


| public building at Crescent, Okla.; Public 
' Buildings and Grounds. 

| H.R. 7274. Mr. Stone, Okla. To erect a 
| public building at Marshall, Okla.; Public 

Buildings and Grounds. 

| H.R. 7275. Mr. Stone, Okla. 
| public building at Wynnewood, Okla.; Public 
| Buildings and Grounds, 


Title 43—Public Lands 


S. 2606. Mr. McNary. To provide for 
the disposition of revested Oregon and 
California Railroad Company and Coos Bay 
Military Wagon Road Company grant lands 
after the timber thereoh has been sold and 
}eut; Public Lands and Surveys. 


| Title 44—Public Printing and 
| Documents 


| H. Con. Res. 15. Mr. James, Mich. Au- 
| thorizing reprinting of House Document 140, 
|together with the list of names and ad- 
dresses of the mothers and widows en- 
titled to make a pilgrimage to the ceme- 
teries in Europe; Printing. 


| 


Nominations for postmasters in sev-| Gamble; South Zanesville, Howard H. Col- 


eral States were sent to the Senate by 
President Hoover on Dec. 10. 
tion of list was begun in the United 
States Daily, on Dec. 12, and concludes 
as follows: 

Nebraska: Alma, Faith L. Kemper; Bel- 
den, Edith F. Francis; Bristow, Astor B. 
Enborg; Brock, Cora E. Saal; Bruning, Wil- 
liam L. Hallman; Craig, Charles E, Cram; 
Crookston, Ruby H. Gable; Eddyville, Leo R. 
Conroy; Elsie, John F. Brittain; Ewing, 
Garry Benson; Firth, Laurence B. Clark; 
Grafton, Charles A. Shoff; Greenwood, 
Catherine M. Coleman; Haigler, Ernest T. 
Long; Hayes Center, Loren W. Enyeart; 
Hildreth, Francis W. Purdy; Hubbell, Dan- 
iel W. Roderick; Humboldt, Ernest W. Clift; 
Jackson, Mary J. Flynn; Johnson, Elias E. 
Rodysill; Kenesaw, Fred C. Armitage; Leigh, 
Henry C. Hooker; Lyons, Dallas R. Coffin; 


Miler, Charles M. Houston; Mitchell, Archie | 


B. Jones; Monroe, Lester C. Kelley; Oak- 
dale, Donald K. Warner; Oakland, Edwin A. 
Baugh; Ong, Frank H. Bottom; Palmyra, 
Isaac B. Lamborn; Plymouth, Katie Heiliger; 
Rising City, Luther J. Saylor; Rosalie, Peter 
Johnson; Salem, Walter Plybon; Sidney, 
Isaac L. Pindell; Stamford, Calvin E. Lewis; 
Stella, William A. Pearson; Sutherland, 
Mary E. Hossack; Syracuse, Willard Stong; 
Talmage, August Dickerman; Upland, Harry 
C. Rogers; Valley, Harry P. Cato; Venango, 
Elroy A. Broughton; Verdon, Inez M, Smith; 


| Wolbach, Edgar A. Wight Jr.; Wood Lake, 


John Q. Kirkman. 


Neyada: <lko, Harold L. Brown; Win- 
nemucca, Walter S. Norris. 

New Hampshire: Alstead, Sarah J. Moore; 
Alton, Waldo C. Varney; Amherst, Harry B. 
Burtt; Bethlehem, Warren W. McGregor; 
Bretton Woods, Ambrose P. McLaughlin; 
Brookline, Fred A. Hall; Chester, Arthur H. 
Wilcomb; Derry, Ernest L. Abbott; Exeter, 
Reginald C. Stevenson; Franconia, Arthur 
W. Sawyer; Gonic, Edward E. Cossette; 
Greenville, John W. Buttrick; Hudson, Anna 


|B. Clyde; Keene, Ben O. Aldrich; Nashua, 


George E, Danforth; .North Stratford, Har- 
riette H, Hinman; Tamworth, Edna C. Ma- 
son; Warner, Alfred S. Cloues; Warren; 
Chester B. Averill; West Lebanon, Harry E. 


Messenger. 
New Jersey: Bloomsbury, Charles R. 
Bassett; Boundbrook, David Hastings; 


Butler, Charles B. Ogden; Convent Station, 
Grace E. Cowell; Denville, James E. Vander- 
hoof; Island Heights, Alice A. Ayres; 
Metuchen, Annie L. Quint; Morris Plains, 
ra L. Longcor; New Brunswick, James A. 
Morrison; -Rumson, Richard J. Rogers; 
Somers Point, Lurelda Sooy; Stirling, Louis 
A. Thievon; White House Station, William 
C. Swackhamer. 

New York: Berlin, Ferdinand S. Hull; 
Bible School Park, Edna L. Sinclair; Bloom- 
ville, Robert M. Maxon; Buffalo, Robert W. 
Gallagher; Callicoon.Center, Valentine Hes- 
singer; Cato, Ira B. Cooper; Clinton, Fred 


C. Dawes; Cortland, Herbert L. Smith; 
Crown Point, William F. Bruno; Depew, 
Charles A. Beeman; Dunkirk, Harry B. 


Lyon; East Chatham, Edward X. Johnson; 
East Worcester, Elmer J. Skinner; Elmira, 
George M. Diven; Essex, Charles E. Van 
Ornam; Frankfort, Ray J. Fuller; Franklin, 
Frank E. Wolcott; Franklin Square, Joseph 
Alese; Freeville, Verona M. Simons; Ghent, 
Milford E. Teator; Greenwood Lake, Wm. 
B. Phillips; Hancock, Wm. R. Churchill; 
Harpursville, Grace M. Harpur; Harriman, 
Elmor E. Thompson; Hawthorne, Alfred 
Cox; Hermon, Mark J, Balmat; 


erick Traudt; Islip Terrace, Arnold S&S. 
Munn; Keeseville, Harvey W. Boisseau; 
Kerkonkson, James R. Doyle; Kings Park, 
Frank C. Proctor; Little Falls, Frederick W. 









Ashenhurst; Long Lake, Edward J. Me- 
Sweeney; Manhasset, Wm. A. Henderson; | 
Mayville, Geo. H. Fischer; Middleville, 
Frank E. Dickens; Moira, Harley D. Jock; 





Newark, Arthur N. Christy; New Hyde Park, 
Frank Rosenberg; Niagara Falls, Frederick 
G. Newell; North Bangor, Fred W. Me- 
Kenzie; North White Lake, Edward J. Nor- 
ris; Ogdensburg, John Bentley; Ontario, 
Ray A. Fisher; Orangeburg, Matthew Mc- 
Manus Jr.; Palmer, Wm. H. Mead; Palmyra, 
Ralph D. Sessions; Pocantico Hills, Peter 
Critchley; Potsdam, William T. Hinman; 
Rensselaer, Jessie S. McBride; Rockville 
William P, Lister; Round Top, John 









Center, 

W. Fiero Jr.; Rye, Walter F. Billington; 
Saranac Inn, Harrington Mills: Schenec- 
tady, Edwin G, Conde; Scio, George W. 
Watson; Sharon Springs, Lester N. Hiller; 
South New Berlin, William H. Boyce; 
Sacandaga, Frank §. Harris; Ticonderoga, 


| Walter B. Gunning; Utica, William M. Phil- 


leo; Warwick, Gilbert A. Williams; Web- 
ster, Harry L. Philips; Youngstown, Wilbur 
C. Eaton. 

North Carolina: Beaufort, Raymond B. 
Wheatly; Bostic, Baxter Biggerstaff; Den- 
ton, Norman V. Johnson; Laurinburg, Carl 
McLeam; Lilesvilles William M. Liles; 
Mount Olive, William J. Flowers; Oteen, 
Raphael M. Rice; Spencer, Hester L. Dor- 
sett; Zebulon, Ollie C. McGuire. 


North Dakota: Almont, Clifford E. Kels- | 


ven; Barton, John Brusven; Calvin, Harold 
R. McKechnie; Deering, Belle Elton; Gran- 
ville, Rose M. Morrison; Harvey, Chester A. 
Revell; Haynes, Hattie E. M. Dyson; Hills- 
boro, Tom S. Farr; Hurdsfield, Elizabeth I. 
Connelly; McClusky, James F. Dunn; 
Medora, TIorena S. McDonald; Monango, 
Josephine J. Luther; New England, James 
A. Eliott; Portland, Harry Solberg; Regan, 


Barnard E. Rierson; Ruso, Edmund C., Sar- 
gent; Sheldon, Wanzo M. Shaw; Sharon, 
Mons K. Ohnstad; Tappen, Lydia R. 
Schultz; Towner, Elizabeth M. Gillmer; 
Verona, Mary E. Freeman; Woodworth, 


Will M. Wright; Zahl, Goldia J. Smith. 
Ohio: Amanda, William FE. Bowers; 
Amelia, Harry E. Kearns; Antwerp, Lessa 
B. Masters; Barnesville, Varnum C. Collins; 
Botkins, Lowell E. Blakeley; Brunswick, 
Ora A. Ridiker; Chardon; Syuart N. Austin; 
Delphos, Edward E, Truesdale; East Fulton- 
ham, Marie Thompson; Edon, Lee Heckman; 
Findlay, Charles A. Saunders; Fort Jen- 
nings, Ellen M. Cumming; Hamler, Wil- 
liam S. Barhite; Hartville, Orville R. 
Wiley; Hiram, George A. Vincent; Jackson 
Center, Robert 8. Nichols; Leesburg, Edwin 
D. Cox; Lodi, Stella M. Brogan; Lucasville, 
Carl W. Appel; Millersburg, Charles L. 
Barnes; Mount Crab, Elvey E. Ely; Nevada, 
John S. DeKean; North Lewisburg, Eliza- 
beth L. D. Tritt; North Lima, Hattie S. Sell; 
Ottoville, John P. Lauer; Poland, Lucina 
Byers; Richwood, Owen Livingston; Sea- 
man, Lida R. Williamson; Shadyside, Jesse 


Publica- | 


Highland | 
Mills, Hanna H. Pugsley; Hyde Park, Fred- | 


| 


! 


| 


} 


| 





jford, William J 


| cho, 


lins; Struthers, Charles E. Kimmel; Swan- 
ton, Howard Arnsbarger; West Carrollton, 
Wilbur D. Schuder. 

Oklahoma: Binger, Earl W. Drake; Buf- 
falo, Archie V. Roberts; Chattanooga, Ben- 
jamin G. Baker; Erick, George W. Sewell; 


Hammon, Claud H. Hager; Kellyville, 
Georgia B. Eubanks; McAlester, James L. 
Shinaberger; Medford, George H. Belcher; 


Meeker, John C. Molder; Pocasset, Homer 


M. Canan; Ponca City, Fred T. Kirby; Ring- , 


wood, Arthur W. McCreary; Saint Louis, 
Gail Lunsford; Shawnee, ‘Frank S. Rood- 
house; Tecumseh, Harrison H. McMahan; 
Wakita, Perry E. Harp; Weleetka, John W. 
Gregory. 

Oregon: Linnton, John B. Schaefer; Med- 
Warner; Myrtle Point, 
Emma 0. Schneider; North Powder, Volney 
E. Lee; Shedd, Nellie P. Satchwell; Stayton, 
Emma B. Sloper, 

Pennsylvania: Atglen, John H. Baldwin; 
Bareville, Harry E. Harsh; Beech Creek, 
Harry H. Fearon; Biglerville; Harry U. 
Walter; Bolivar, William L. Hendricks; 
Boothwyn, Frank E, Sharpless; Bruin, Mary 
W. Ritner; Cambridge Springs, Frank O. 
Hood; Cementon, Jeremiah S. Troxell; 
Cokeburg, Elmer L. Russell; Cornwells 
Heights, Ralph Simons; Egypt, Margaret W. 
Troxwell; Finleyville, Henry C. Boyd; 
Gaines, Marshall M. Smith; Grapeville, 
Harvey D. Klingensmith; Herminie, Robert 
D. Mitchell; Landisburg, Marie Patterson; 
Lewiston, Edward F. Brent; Liberty, Walter 
R. Miller; McKees Rocks, John J. Herbst; 
Mapleton Depot, Willis G. Dell; Midway; 
Rebecca Campbell; Morris Run, Charles A. 
Swanson; New Alexandria, James G. Cook; 
New Eagle, Lottie Tueche; Ogontz Sehool, 
Esther F. Rivers; Paoli, Emily M. Shinton; 
Ralston, Floyd R. Paris; Richfield, Paul V. 
Leitzel; Roscoe, Fred W. Allison; Seward, 
Millard F. McCullough; Springdale, Charles 


F. Abel; Stewartstown, John E. Anstine; 
| Thompsontown; Amos F. Fry; Townville, 
Ernest D. Mallinee; Universal, Joseph 


Straka; Vestaburg, Della Elder; Washing-, 

ton, Thomas J. Langfitt; Wattsburg, Charles 

A. McDannell; Webster, Alvin L. Wenzel; 

Wellsville, Mary M. Wells. 

4 Rhode Island; Hillsgrove, John C. Shel- 
on. 
South Carolina: Clemson College, Lewis 

J. Goodman; Olar, Joseph G. Brabhan. 
South Dakota: Aberdeen, Benjamin A, 

Williams; Alcester, Fayette A. Hutter; Ar- 

lington, Chester T, Chester; Baltic, Sander 

P. Questad; Buffalo Gap, Millard T. Thomp- 

son; Colman, Ollie V. Loughlin; Colton, 

Henry C. Grinde; Dell Rapids, Guy R. Neher; 

Jefferson, Aglae Bosse; Lesterville, Alfred 

J. Soukup; McIntosh, Lloyd E. Reckamp;- 

Ramona, Elmer J. O’Connell; Sioux Falls, 

Jefferson C, Seals; Watertown, John GC. 

Southwick. 

Tennessee: Alcoa, Frank B. King; Chat- 
tanooga, Willard J. Springfield; Clinton, 
Carus S. Hicks; Estill Springs, Roscoe T. 
Carroll; Greenback, Peyton B. Anderson; 
Lookout Mountain, John D. M. Marshall; 
Mulberry, George B. Creson; Oneida, Wil- 


liam S. Stanley; Prospect Station, Otis E.. 


Jones; Riceville, James C. Key; Smithville, 
aa H. Christian, Savannah, William R. 
urst. 


Texas: Catarina, Marguerite M. Burns; 
Midway, Mary F. Wakefield; Pottsboro, 
Wilson P. Hardwick; Terrell, Albert W. 


Henderson; Texline, George W. Vaughn;., 
Troy, Landon M. Hatcher; Tulia, Jeff Pot- 


ter; Westbrook, Margaret E. Hodges; 
Yslota, Ruby E. Ambler. ’ 
Utah: Ephraim, Anthony W. Thomson; 
Monticello, Chas. E. Walton Jr.; Ogden, 
{Rufus A. Garner. 
Vermont: Alburg, Marion T. Flynn; 
| Castleton, Harold M. Brown;  Chester,. 


Lucius A. Carpenter; Danby, Glennie C. Mc~- 
intyre; Franklin, Charles W. Powell; Jeri- 
George H. Hutchinson; Middletown 
Springs, Francis A. Gray; Orwell, Blanche 
A. Belanger; Plainfield, Rudolph M. Cut- 
ting; Rutland, Charles H. West; Salisbury, 
Frank G. Dyer; Sharon, Corydon W. Cheney; 
South Hero, Robert H. Allen; Springfield, 
Ernest F. Illingworth; West Pawlet, Archie 
W. Burdick; White River Junction, Carl W. 
Camerson; Windsor, Charles H. Stone. 
Virginia: Middleburg, Henry D. Gray. 
Washington: McCleary, Leonard Mce- 
Cleary; Manette, Etta R. Harkins; Orting, 
Kathryn Reichert; Ridgefield, Benjamin G. 
Brown; Skamokawa, Serena D. Vinson; 
Yelm, Dow R. Hughes. , 
West Virginia: Barboursville, James H. 


McComas; Bayard, Freda W. Mason; Cass, . 


Samuel L. Clark; Elkhorn, Eulalie B. 
Wheeler; Freeman, George W. Sites; Gassa- 
way, John E. Pierson; Hedgesville, Robert 
K. Pearrell; Herndon, Chester L. Blevins; 
Hemphill, Rufus B. Scott; Iaeger, Lida 
Steinke; Leon, Juniata Amos; Maben, Wm., 
M. Chambers; Mason, Frederick E. Bletner; 
Ranson, Mary I. Baker; Saint Albans, 


Ulysses S. Jarrett; Sharples, Ralph C. Mor-~ 


ton; Union, William H, Young. 

Wisconsin: Allenton, Louis W. Kuhaupt; 
Amherst Junction, Lewis L. Nelson Jr.; 
Cable, Leonard D. Perry; Drummond, Ed- 
ward G. Carter; Eagle, Lila O. Burton; Elk 
Mound, Arthur M. Howe; Fountain City, 
Paul L. Fugina; Fremont, George F. Sher- 
burne; Green Lake, Marion L. Kutchin; 
Hancock, Roy L. Thompson; Holcombe,_ 
Robert L. Zimmerman; Lac du Flambeau, 
Marie L. Schilleman; Mason, 
Larson; Mattoon, Freeman B. Boyer; Mer- 
cer, Lewis A. Gehr; Merrill, Herman A, 
Krueger; Mount Calvary, George ae 
Nekoosa, Mary G. Helke;; Osseo, James 
Ring; Plum City, Howard B, Hoyt; Sauk- 
ville, Orlando M. Eastman; Solon Springs 
Nicholas Lucius Jr.; Spring Valley, 
Larrieu; Tripoli, William J. Winters; Tur- 
tle Leke, John H. Bunker; 
Charles W. Eagan. 


Wyoming: Arvada, James J. MeDerniott;” 
Midwest, - 


Encampment, Minnie C. Corum; 
Annetta V. Welsh; Saratoga, Clara Fryer. 











in New York 


Tue UNitTep States Daty is de 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Deli % 






Give your order to the mail cl: 
of your hotel or telephone 


Medallion 2460. 






To erect a * 


Charles L- 


oy D. 


Wautoma, 


The Anited States 1 

















( YEARLY 


INDEX 2732) 
Railroads 


All-American Canal Is Far 


fOPAY'S. 9 









+ 


between Montreal and Liverpool is 2,760 | 
miles. 


\ Senator Compares 
Two Waterways 
. Former Is Held to Be Shorter 


And Open for Longer 
Season of Year 


But this is through the Straits 
of Belle Isle which, as I have already 
indicated, can not be used during a con- 
siderable portion even of the open sea- | 
json. The distance from Montreal to| 
Liverpool, when the route taken is to | 
the south of Newfoundland, is 3,007 | 
miles, practically the same as the dis- | 
| tance between New York and Liverpool, 
|a distance of 3,166 miles. By the St. | 
| Lawrence to Liverpool the distance from 
Lake Ontario is 3,239 miles. By the 
| New York route, it is 3,480 rae = 
. put it in a word, the route through for- 
planned to connect the Great Lakes with eign territory is 141 miles shorter than 
the headwaters of the Hudson River, 1S| the all-American route. That is all. 

far preferable to the eee ee Where the St. Lawrence route reaches 
rence waterway. Senator Copela the ocean is at a point more than 
address follows in full text: 1,000 miles east and 700 miles north 
Two Views Presented of the confluence of Lake Ontario with 


f |the river. The Straits of Belle Isle 
On Waterway Project | are far removed from the United States 
From the earliest days of our history 


| and all our or There is no port and 
i $s taken in the water- | nothing to appeal to American commerce | 
Bice und the pocalbilities of navigable! all the way from Lake Ontario to the 
canals between the Great Lakes and the| Shores of Europe. ; 
sea. During the last few years, particu-| Let me call attention to the fact, too, 
larly since the economic troubles of the, that the time consumed between Duluth 
wheat farmers of the West became so|and New York City by the St. Law- 
pronounced, there has been renewed dis-| rence and the sea route would be 12 
cussion of this idea. There is much talk | days, as contrasted with 744 days over 
of building sucha waterway in order | the all-American route. By way of the 
that the Great Lakes may become a sec-| St. Lawrence canal it would take four 
ond Mediterranean. There are dreams} days longer for a cargo from Duluth 
that ocean-going vessels may proceed|to go to the Panama Canal, four days | 
westward, to tie up at docks in Detroit, 


| longer _to Seattle, and practically the 
Buffalo, Cleveland, Toledo, Chicago and! same time to Gibraltar. 
Duluth. 


Regarding this project there are two Grain and Flour Men 


schools of thought. The os. Lawrence Favor St. Lawrence 
route is held in high favor in the West. ‘ al 
But many thinking Americans feel that| The chief advocates of the St. on 
if the money of the Nation is actually to | fence route are the grain producers and | 
be expended in canal building, it should el millers of Sn, geost agg Stace 
be spent wholly within the borders of our f the proposed canal were to be ao | 
» These are they who advocate | exclusively for the exportation of wheat | 
a T tee the. “All-American | 27d flour, I should frankly admit that) 
Route ” a ‘cueal eiaing the Great|the St. Lawrence route is superior to 
Lakes with the headwaters of the Hud- | the all-American. i 
| If the waterway from the Great Lakes 


son River. : 
to the sea were to be used exclusively for 


The latter project would involve an ; 1 : ’ 
initial expenditure of more money, but it | the carriage to Liverpool in cargo lots, 
of automobiles, furniture, or stoves from 


would be hundreds of miles shorter, open L 
i , for the | Detroit or other western ports, I should | 
axe 8 slightly longer season and, for say that the St. Lawrence route is pref- 


urpose of the national defense, would r ‘ 
be = greater service to the Nation. The erable. For any cargo that is to be taken | 
all-American route coincides with the | in bulk from any port on the Great Lakes | 
present lines of railroad travel, and leads | directly to Liverpool, I should admit at 
to the same terminals on the seacoast. | once the superiority of the St. Lawrence 

Such a canal development, it is thought, | route. . 
would be less Gisterbing to commerce| If there could be profitable operation 
and trade during the part of the year of a one-way service between the Great 
when either water route would be closed Lakes and Liverpool, the St. Lawrence 
would hold first place. Unfortunately for 


by ice 
c 7 St. Lawrence route, 
A great many surveys have been made | the advocates of the St. 
ay ;=—s water traffic cannot succeed on a one-way 


by the Federal Government, the New 4 
fork 43 i -.| basis. Unfortunately for the St. Law- 
York State authorities, the Canadian gov co coat ae So ead teas 


ernment, and recently by an interna- e a 
tional joint cua. The result of | the Great Lakes is not confined > 
these surveys is that we have at our | Cargoes or to export trade. A very large 
command a mass of scientific and sta-| Percentage, probably in excess of 75 per 
tistical material cent of the _traffic between the Great 

‘ Lakes and tidewater, is sure to be of 


With this before him, it is possible for b . be 
any citizen to master the a laa in- | package freight for domestic distribu- 
i. tion. 


volved and to form for himself a con- . ; : i 

clusion as to which route is preferable. A discussion of a waterway to the sea 

Both are considered feasible from an | Would amount to nothing unless its pos- 

engineering standpoint. Each has its, Sible relationship to wheat exportation is 

particular advantages. Each has its en-} eee ae attention. This I shall 

gineering and scientific backers. It may | 4*}¢mpt to show. : 

be said in all truth that a given citizen The American wheat farmer is confi- 
dent that the St. Lawrence Canal will 


may form his own conclusion and, no t : 
7 : himself in| benefit him materially. He has dreams 
mammer whet tt may be, Oat Aims |of cheap freight rates and higher home 


company with thousands of distinguished : A 
prices in consequence. 


itizens w ike view. Unfor- n 
a Ses oe in opposi-| It must be admitted that every dollar 
tion to other thousands of equally dis- | Saved on freight charges is a dollar made 
tinguished citizens who are just as insist-| the farmer. He will benefit directly by 
ent that the other route is preferable. economies of this sort. This is true of 
Every citizen should give serious | export trade as it is of domestic. This 
thought to these schemes of canal build- I shall concede, of course. : 
ing. Either one will cost as much as| The exigencies of the World War cre- 
three complete and equipped double-track ated an unheard-of demand for American 
freight railroads between Boston and Wheat. For the four or five years before 
Chicago. But, assuming that a canal is the war, the exports from the United 
actually built from the Great Lakes to States averaged about 100,000,000 bush- 
the sea, which route should be selected? |els annually. In 1915 there was a jump 
It is my purpose to bring together in | to 332,000,000. ; 
the briefest possible way the arguments,,; The war interfered with European, 
pro and con. I shall attempt to marshal particularly Russian, production, a condi- 
the facts, and, frankly admitting the) tion continuing until the end of 1923. 
greater popularity of the St. Lawrence | Since that time there has been gradual 
waterway, attempt to prove that if the | Improvement in foreign wheat crops. In 
consequence, by 1926, our exports fell to 


Federal Government is to appropriate ’ P 
money for a Great Lakes to the sea ship | 108,000,000 bushels, including: flour con- 
r verted into terms of bushels of wheat. 


canal, the all-American route is the one f b 

which should command the endorsement | It was better than this in 1928. But this 

and financial support of the taxpayers of | does not tell the whole story. A study 

the country. = Canadian wheat prospects is most | 
7s illuminating. 

Route Will Be Open In 1910 Canada planted 8,000,000 


Eight Months of Year acres to wheat, and exported 56,000,000 

Unfortunately, whichever way is de- bushels. Last year she planted 25,- 
termined upon, the most we can expect | 000,000 acres and exported 324,000,000 
of such a canal is that it shall be service-| bushels. The Dominion has 80,000,000 
able for not to exceed eight months of acres of the best wheat land on earth 
the year. In 50 years the latest the St. ready for wheat when there is a demand 
Lawrence was open for navigation was for it. 











Speaking before the National Rivers 
and Harbors Congress in Washington, 
Dec. 11, Senator Copeland (Dem.), of 
New York, said the All-American Canal, 


Dec. 14. Three times only was it open| Contrast these figures with conditions 
past Dec. 8. Usually it closes about,in the United States. In 1910, we had 
Nov. 20. 45,000,000 of acres in wheat, jumped to 


During the same period the earliest | 75,000,000 in one year 1919, and have 
date it was ever opened was Mar. 29.| settled back year by year until at 
One year it opened on Apr. 3. Usually « 


: . 2, d 2G si lly ’ : 3 ae 
Be etn ne May 2 One pear it was May ireet Car Company 
To Substitute Buses 





7. As a matter of fact, then, the St. | 
Lawrence can be depended on for only | 
a little more than seven months of the | 
year. 

No candid person conversant with the 
physical conditions of the lower St. Law- 
rence, and of that route to the sea, can| 
fail to acknowledge that through a ma- 
jority of the months of the year there 
is not uninterrupted passage between | Albany, Dee. 12. 
Montreal and the open ocean. I speak! A street railway company which has 
of this in no spirit of disparagement, | not paid a dividend on its stock in 36 
but simply to bring to mind the embar- | years, is about two years behind in the 
rassments and dangers of this particular | payment of interest on its bonds, and is 
route, as compared with another one | using many of the cars with. which it be- 
equally available which is not burdened! gan business, has been authorized by 
by these objections. !the public service commission to sub- 

At this point I wish to bring out the! stitute bus service for street cars. 
marked difference in distances between| The Waverly, Sayre & Athens Trac- 
Lake Ontario and the ocean by the two tion Co. applied to the commission for 
routes. By the St. Lawrence it is 166| authority to operate buses instead of 
miles to Cornwall, where the river leaves | street cars in the village of Waverly, 
our boundary; 66 miles from there to, and the village agreed to the change. 
Montreal, 1.003 miles to the ocean—a |The company was organized in 1894, the 
total of 1,185 miles. From Lake Onta-| commission says in its order, and con- 
rio to Albany is 164 miles, and from | tinues: 

Albany, by the Hudson River, to the “The cars operated are in many cases 
ocean 150 miles; a total of 314 miles. | the ones originally operated and are in a 
From Lake Ontario to New York City 
by the St. Lawrence route is 1,500 miles. 
By the all-American route it is a trifle ; 
over 300 miles. Whether the cargo is/|of repair and replacement. 

to be taken to Portland, Boston, New| “The company is not in financial posi- 
York, Philadelphia, or Baltimore, of} tion to do this. It has not paid a divi- 





Tracks, Wires and Poles to Be 
Removed at Waverly, N. Y. 





State of New York: 


|placed. The tracks on which they run 


course the distance is many hundreds |dend on its stock in 36 years. It is be- 
of miles greater by way of the St.| hind on the interest on its bonds about 
Lawrence. two years. 


The advocates of the Canadian route | 
lace great emphasis upon the fact that 
t is much nearer by way of the St.| 
Lawrence from the Great Lakes to Liver- | 
ool, where the wheat would go, than| 
t is by the All-American Canal. It is| 

Stated, for instance, that the distance 


cars. The petitioner is to remove its 
wires, poles, tracks and other equipment 
and these presumably have a salvage 
value above cost of removal.” 





Shipping 


To St. Lawrence Route, Says Mr. Copeland 


—__—+ 


;cans and Canadians are on the same 
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Preferable 


Railway Extends 
Building Budget 
2 
| Added Expenditures Plan- 
Also Would Serve | ned by Great Northern 


: . 
National Defense ANTICIPATING good business 


in 1931, the Great Northern 
Railroad Company’s budget of ex- 
penditures for improvements next 
year will be larger by about 
$3,000,000 than its normal annual 
budget, the president of the com- 
pany, Ralph Budd, of St. Paul, 
|| Minn.) stated after a recent call 
| at the White House. 
: The Great Northern Railroad’s 
capital expenditures for next year, 
that is ordinary maintenance work, 
will total $19,000,000, Mr. Budd 








Route Has Advantage of Being 
Entirely Inside This Coun- 
try, He Says 


present we have only about 50,000,000 
in wheat acreage. 

In short, our increase in wheat pro- 
duction is practically nil, while Canada 
has trebled her acreage and products in! 
less than 20 years. That progressive 


Grade Crossings 


New York Central Will Relocate 
Freight Tracks in New York City 


Grade Crossing on Manhatta 


Authorization has been granted the 
New York Central Railroad to abandon 
its freight tracks in the congested Man- 
hattan Island section of New York City, 
according to announcement by the Inter- 
state Commerce Commission in a report 
and order in Finance Docket No. 7753. 
The railroad will relocate the tracks 
with grade crossings eliminated. 

An estimated expenditure of  $138,- 
737,500, of which $120,872,000 is to be 
borne by the railroad and $17,864,700 by 
the State and the city, is involved in the | 
project. The full text of the report and 
order follows: 





said. Of this amount, $12,000,000 
will be expended for equipment, 
cars, etc., and $7,000.000 for im- || 
provements in roadbed. | 

In addition. he said, the Great |) 
Northern will expend between 
$35,000,000 and $36,000,000 in | 
maintenance-of-way work. 


nation will continue to increase her acre- 
age and exports. 


To me the logic of the situation is | 
irresistible: Within a very short time) 
the United States will disappear as a! 
wheat exporter. Because the blood is | 
thicker than water and because of ma- | 
terially lower prices of production, Great 
Britain will prefer to import Canadian 
wheat and eventually the Liverpool | 
market will be lost to us. 


Comparison of the freight rates and 
facilities of the two countries are inter- | 
esting. Duluth, in our country, and Fort 
William,:in Canada, are the extreme 
western lake ports through which wheat 
is shipped for domestic consumption in 
the home country, or for export to 
Europe. The rates by water from these 





this purpose, than to find a solution for 
the puzzling complication of an inter- 
national canalization scheme. 

Canadian vessel owners, however, as} 
well as the Great Lakes Harbor Asso- 
ciation, are opposed to any method of 
development that does not recognize its 


| superior rights of navigation. All ves- | 
sel owners are afraid of canals that 
lead water to turbines. Currents of 2.5) 


| pany, 
| interstate commerce act, on July 29, 1929, 


The New York Central Railroad Com- 
a, carrier by railroad subject to the 


filed an application under secuon 1 (18) 
of the act for a certificate that the pres- 
ent and future public convenience and 
necessity require the abandonment of its 
freight line extending from a point near 
West Sixtieth Street southerly to St. 
John’s Park and North Moore Street, a 
distance of approximately 5 miles, sub- 
stantially all at grade in city streets on 
the west side of the borough of Manhat- 
tan, New York, N. Y. Authority is also 
sought to construct and operate a line 
without grade crossings to extend from 
West Sixtieth Street southerly to Spring 
Street, a distance of approximately 4.5 
miles. A hearing has been held and no 





two cities to the Atlantic seaboard are 
approximately the same. 


Whether a canal is built or not, Ameri- 


|feet per second and great masses of 
water moving at that speed are dreaded | 
by all navigators. 

Hydroelectric development and navi- | 
gation are two separate and distinct) 
| things. They are almost as irapossible | 
to mix as are oil and water. In any| 
event, the rights of the province of On-| 
tario and of the State of New York} 
| are at stake in this matter, and many | 
State, provincial, local, national and in-; 
ternational problems must be solved and 
| kept in solution if the St. Lawrence 
scheme is to succeed. | 

The American railways cureyiie| 
freight to and from tidewater are han- | 
dling goods for domestic consumption. | 
If I am correctly advised, 85 per cent of | 
all the traffic is of this type. | 

If this is true, the only kind of a| 
waterway which will benefit the great} 
masses of American shippers is one) 
which will cheapen or facilitate the car-| 
riage of freight for domestic consump- | 
tion. There is but one route to serve 
this purpose. It is the one which coin- 
cides with present-day railway develop- | 
ment, 

There are several reasons for this 
statement. In the first place, any water- | 
way from the Great Lakes to the sea 
will be open, at best, but eight months | 
in the year. During the other four) 
months, and usually nearly five months, | 
the railways must be depended on as| 
they are at present. | 

This being true, is it not wise to paral- | 
lel the railway lines as nearly as possible, | 
when the same terminals at tidewater, | 
the same brokers, the same bankers, the 
same offices can be used’ the year round. | 
There can be no doubt, it seems to me, | 
that satisfactory trade arrangements can | 
be made best by such a plan, if we are| 
to engage in such an enterprise at all. | 

As a Nation we have determined up- 
on the I}inois-Ohio-Missouri-Mississippi | 
waterway. 


basis, so far as water transportation is 
concerned. But they are not on the same 
competitive basis when we consider the 
rail rates from points of production to 
the Lake-head. 


Points in Far West 
Placed at Disadvantage 


There is little difference between the 
rates from the Dakotas to Duluth, but | 
Montana and other points farther west | 
are at a considerable disadvantage. For | 
instance, the rate from Butte, Mont., is | 
44% cents per 100, while it is only 26| 
cents from Alberta to Saskatchewan | 
points. This gives the Canadian shipper | 
an advantage of about 10 cents a bushel. | 

What do these figures prove? They} 
show conclusively that the St. Lawrence | 
waterway will not better the prospects | 
of the American wheat farmer. He will ! 
continue to be on the present basis of | 
competition with his neighbors across the 
line. As they increase their acreage, the | 
cheaper rail rates in Canada, to a con- | 
siderable extent, and the sentimental tie | 
between England ané¢ her colony, to a} 
greater extent, will cause Canadian ex- | 
ports of wheat to increase, while ours 
decline. 


There is no hope, as I see it, that the | 
digging of a canal to the sea will help | 
the American farmer to dispose of his 
wheat. There is one advantage, however, 
although it must be shared with the Ca- | 
nadian wheat exporter. I refer to the 
possibility of loading a ship at the lake- | 
head and sending it directly to Liverpool. | 
This will save the “fobbing” charges | 
(elevator service, storage, brokerage, in- 
surance, etc.) at Buffalo and New York, 
or in Montreal, as the case may be. Per- 
haps a few cents a bushel might be sayed 
in this way. This amount, added to the | 
saving by water transportation over all | 
rail or part rail to New York, might 
amount to 7 or 8 cents a bushel. But I} 
seriously doubt it because of my convic- 
tion that the St. Lawrence Canal would 
be so essentially a one-way route that 
the present ratio could not be materially 
reduced, 


I view the St. Lawrence route as one 
bound to be limited in its uses almost ex- | 
clusively to eastbound traffic. Its value 
to Americans is confined to the advantage 
it offers in the exportation of bulk car-| 
goes from the Great Lakes. If there is| 
enough wheat to fill a ship, or if one port 
should have enough automobiles or any 
other product, to complete a cargo for 
Liverpool, it would go somewhat quicker, 


With a policy of internal | 
canals already established, it is illogical | 
to go beyond our borders with another | 
route to the sea. ' 

The St. Lawrence waterway is out of 
the question, as I see it. It does not 
compare in value to the United States 
with the so-called all-American canal. | 
The latter is capable of accomplishing | 
for the Great Lakes and the West all} 
that the St. Lawrence can give. With 
the one exception of a few hours saved 
on export wheat to Liverpool, the Ameri- | 
can route is superior to the Canadian. 

It will run to an American port, carry | 
domestic freight to and from the Atlan- | 
tic seaboard, give the manufacturers and | 
armers of the West access to Central | 
and South America, the Panama Canal, | 


the West Coast of Africa, and the en-| 


| ordered the elimination of 


objections to the granting of the applica- | 
tion have been presented to us. | 

The trackage proposed to be changed 
according to the plans prepared, is part 
of the applicant’s freight line which ex- 
tends southerly about 13 miles from a 
junction with the main line at Spuyten 
Duyvil, in the northern part of Manhattan 
to a freight terminal at St. John’s Park. 
Plans for improvement and enlargement | 
of these facilities, with elimination of 

rade crossings, have been the subject 

f study, negotiation, and litigation be- 
tween the railroad company and the city 
for many years. 

On the part of the company, the great | 
difficulties of operation in streets con- 
gested by vehicular and pedestrian traf- | 
fic, together with the impossibility of | 
expansion, have been the impelling forces 
toward a solution of the problem. On 
the part of the city, the injuries to per- 
sons using the streets and the interfer- 
ence with street traffic have caused con- 
stant activity in the matter. After the 
unsuccessful attempts of several city 
administrations to evolve a satisfactory 
plan, the mayor of New York, in July, 
1926, created the West Side improvement 
engineering committee. Represented on 
this committee were the city, by the chief | 
engineers of the board of estimate and | 
apportionment, the board of transporta- | 
tion, and the borough of Manhattan, the | 
railroad company by its chief engineer, ! 
and the Port of New York Authority by | 
its deputy manager. 


General Plan 
Adopted by Committee 


The last named body is. a legally con- 
stituted agent of the Federal Govern- 
ment and the States of New York and 
New Jersey, and is engaged in preparing 
a plan for the development of the port 
of New York. The plan here submitted 
by the applicant does not conflict with 
any changes or arrangenients contem- 
plated by the port authority. 

After careful study, the above-men- 
tioned committee adopted a general plan, 
in which grade crossings were shown) 
eliminated, in May, 1927. This was! 
promptly approved by the gity and the! 
railroad company, and later, with slight! 
modifications, by the transit commission . 
of the State of New York. Following! 
this, an agreement for carrying out the | 
work was executed by the city and the! 
company, and this was also approved by | 
the transit commission, which thereby! 
the grade | 
crossings under the authority conferred | 
on it by State law. 

The adopted plan for the West Side 
improvement, dated May 13, 1927, re- 
vised May 13, 1929, beside carrying the 
official approval of the company, the | 











By Project Involving $138,737,500 





| avenues. . 
The applicant expects a substantial | 


if no more cheaply, than by the Ameri- 
can route. But that is all that can be 
said for the St. Lawrence waterway. 
For the shipping of domestic freight 
from the West, the Canadian project has | 
almost no value to America. 


Gne has but to study the Montreal 
traffic situation to see how valueless the | 
St. Lawrence is to the American mer- 
chant receiving goods from the East. In 
1925, of the lake carriers arriving in 
Montreal with grain, coal and flour, no 
less than 2,670 returned westward with- 
out cargoes. There was absolutely noth- 
ing for them te take West. These are 


trance to the Mediterranean. It has no 
dangerous fogs and deadly icebergs to! 
contend with and is open a few more 
days in every year. | 

The all-American canal makes use of | 
American bankers, brokers, insurance | 
facilities and terminals. It provides for) tracks at St. John’s Park, together with 
transhipments in American ports. It| the property upon which they are located 
leaves the money of our citizens in the | between Varick, Beach, Hudson, and 
pockets of Americans. It helps to de-| Laight streets, is to be accompanied by 
velop our own United States. |abandonment of the double track line 


city, the port authority, and the transit 
commission, was sanctioned . by man 
large civic organizations. In so far as 
it is the basis of the application pre- 
sented to us, it may be briefly described 
as follows: Abandonment of the freight 


There is no doubt the American canal} extending northward on Canal Street, | 


will cost more in the beginning than the| West Street, Tenth Avenue, and Elev- 
Canedian waterway, but the money for|enth Avenue to the classification and 
it will be spent in our own country and | distributing yard near Sixtieth Street. 

its control will be forever in our own| A small team yard located between 


| bad condition of repair and must be re- | 


| including the roadbed are also in need | 


“Buses can be more economically run | 
and they will fill the transportation needs | 
as well, if not better, than the street! 


the official figures obtained from the La- 
chine Canal office, Montreal, April, 1926. 
There need be no expectation of better 
conditions as a result of deepening and 
widening canals already in existence. 
To my mind, it is absurd to think the 
St. Lawrence route would profit the 
Great Lakes ports, or the great western 
population of our country. A one-way Interstate Comm 
water system could never pay, and this 
route could never be anything but a one- | 
way system. What is produced in Europe| ,The Interstate Commerce Commission 
that the midwest wants in ship-cargo|0n Dec, 12 made public decisions in rate 
lots? Regardless of the doubtful ad-} cases which are summarized as follows: 
vantages to the decreasing exportation of | No. 21066 and related cases.—Board of 
wheat, what else is there to expect from} Railroad Commissioners of the State of 
a through line to Europe, entering the} Falls 
;sea 1,000 miles from our own eastern | 1929. 
and southern Atlantic seaboard? | Rates on newsprint paper, in carloads, 
Both in the United States and in Can-| from certain points in Minnesota and Can- 
ada there are powerful interests tack | S40, for Met postion, of we aeereretion 
| 7 within e United States to alley ity, 
of the St. Lawrence development. It | Jamestown, Bismarck, N. Dak., aaa points 
is not alone the farmers of the West} directly intermediate thereto, found un- 
| who are enthusiastic, for the waterway | reasonable. Reasonable rates prescribed 
| because they honestly believe it will act| and reparation awarded. 
in some mysterious way as a remedy| Rates on the same commodity from the 
for their economic ills. But there are | £4™Me origins and other points in Minnesota 
lother and secret influences at work to) t® the same and other destinations in North 
| realize this project. These interests are | ogg pea $0 Frag sete — ‘AkiaA tte 
| selfish interests, interests devoted to the| (Coast Line Railroad et al. Y necided Dec. 


accretion of private wealth. They are| 2, 1929, 

|not like the western advocates, striving} Rates applied on shipments of celotex, in 
|for self-preservation. On the contrary, | carloads, from Marrero (New Orleans), La., 
|they are men who seek to corral the|t® destinations in Florida found inapplica- 
water-power resources of the country, | Die. ond, spprmeaise rates found anreasen: 
| They are determined that cheap elec- | oaae 

| tricity shall not compete with their | “partion awarded. 


hands. 


Railway et al. Decided Nov. 30, 


rates prescribed and 


; . Failure of line-haul carriers to absorb 
wealth-producing properties and lessen | jnitial line’s switching charge found not 
their inflated dividends. | unreasonable or otherwise unlawful. 
Frankly, I regard the St. Lawrence | No. 20083.--Petroleum Industrial Corpora- 
waterway project as a water-power| tion of America v, Atchison, Topeka & 


scheme. The navigation feature is | a Railway et al. Decided Nov. 
merely incidental to hydroelectric de- | One carload of wrought iron pipe and two 
| velopment. 


: : |earloads of oil-well supplies from Liberal, 
If water power is the end and aim of| Kans., to Florence, Colo., found under- 
those who would utilize the St. Law-/charged. Applicable rates found unreason- 
rence, they wiil do well to consider the| able. Reparation awarded. 

plan of Mr. R. H. Bowen, an unselfish | No. 21858.—Premier Red Ash Coal Corpora- 
| engineer, who would combine an all-| en ye Hamers & Ziestern Railway et al. 

: : ecide ov. 29, 1929. 

pane canal with St. Lawrence hy- | Carload shipments of low volatile bitu- 
roelectric development. It would be| minous coal from Red Ash, Va., to certain 
jess difficult to negotiate a treaty for! destinations in New York, Massachusetts, 





North Dakota v. Big Fork & International | 


| Seventeenth and Eighteenth streets is 


Rate Decisions 


Announced by the 


erce Commission 





and Connecticut found not to have been 

| misrouted, and rates charged thereon found 

| applicable, exeept on one of the shipments 
which was undercharged. Complaint dis- 
missed, 

No. 19727 and related cases.—Rio Grande 
Oil Company et al. v. Atchison, Topeka 
& Santa Fe Railway et al. Decided Nov. 
29, 1929, 

Rates on refined oil, in’ carloads, from 
points in southern California and from the 
midecontinent field of Kansas, Oklahoma and 
Texas, and on distillate, in carloads, from 
Los Angeles, Calif., to points in Arizona 
found unreasonable to the extent indicated. 
Reparation awarded. 

No. 21828.—Case Manufacturing Company 
v. New York, New Haven & Hartford 
Railroad. Decided Nov. 30, 1929. 

Rate on imported earth paint, in carloads, 


N. Y., to Unionville, Conn., found not un- 

reasonable. Complaint dismissed. 

No. 17787,—Watters-Tonge Lumber Com- 
pany et al. v. Atlantic Coast Line Rail- 
road et al. Decided Nov. 23, 1929, 
Rates charged on lumber from Roach, 

Fla., to Hartwell and Lavonia, Ga., found 

inapplicable. Reparation awarded. 

Investigation and Suspension Docket No. 
3311.—-Pig iron from southern points to 
Indiana, Illinois and Missouri. Decided 
Dee. 10, 1929. 

Proposed reduced rates on pig iron, in 
carloads, from producing points in Alabama, 
Tennessee, and Kentucky to St. Louis, Mo., 
and related or intermediate points in IIli- 
nois and Indiana found not justified. Sus- 
pended schedules ordered cancelled and 
| proceeding discontinued. 

No, 21776.—Brown Shoe Company, Inc., v. 
Southern Pacific Company et al. Decided 
Dec. 2, 1929, 

Rate charged on less-than-car'oad ship- 
ments of shoe leather from San Francisco, 
| Calif., to St. Louis, Mo., found applicable. 
Complaint dismissed, 





from New York harbor lighterage points, ' 


AutHorizen STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PustisHep Without Comment BY THE Unitep States DAILY 


Inland Waterways 


n Island Will Be Eliminated 


to be eliminated. A larger yard, be- 
tween Thirtieth and ‘Thirty-third streets, 
used for local distribution and collection, 
is to be rebuilt and enlarged. The pro- 
posed line will extend northerly trom 
the Spring Street yard on a douvie track 
viaduct to be placed immediately west 
of the west line of Washington Street. 
Crossing over Tenth Avenue near Seven- 
teenth Street, it will be constructed 
largely on private right of way 100 feet 
west of ‘Tenth Avenue, and so located 
because of the advantage gained with 
respect to property values and large 
buildings. 

At hirtieth Street the proposed line 
will enter a loop in order to descend from 
a level above the streets to a level be- 
low them. Underground construction, 
with five tracks, will extend from a point 
near Tenth Avenue and Thirty-fifth 
Street northward to Sixtieth Street, in 
which distance the location will be within 
the area between Tenth and Eleventh 
avenues. North of the Sixtieth Street 
yard the improvement does not involve 
any abandonment of line and is not 
covered by the application. Operation 
will be by electricity as far south as 
Thirtieth Street. Diesel locomotives will 
be used south of that point, and gen- 
erally in the yards. 

The applicant considers its line on the 
west side of: Manhattan to be a very 
important part of the freight facilities 
of the system. Approximately 1,000 cars 


pass through Spuyten Duyvil in each di- | 
rection daily and 400 cars are moved | 
in each direction over the southern part | 


of the line. A large amount of milk and 
perishable freight for consumers in the 
city is handled. While not much mail 
is carried at present, a considerable 
amount is expected if and when the 


Government develops its projected mail | 
terminal on property which, according | 


to the testimony, has been acquired for 
that purpose between Twenty-ninth and 
Thirtieth streets on Ninth and Tenth 


increase in industrial development along 
the line. Its plans contemplate the erec- 


the streets for loading and unloading 
trucks. The improvement will greatly 


increase the capacity of the rail facilities | 
No diversion | 


south of Sixtieth Street. } 
of freight from the applicant’s west 
shore division, whose terminals are in 





New Jersey, is under consideration. 
The entire project involves an esti- 


, mated expenditure of $120,872,800 by the 


applicant and $17,864,700 by the State | 


and the city. Under the State law the 
State is required to bear 49 per cent and 
the city 1 per cent of the cost of elimin- 
ating grade crossings. The city, in ad- 
dition, proposes to construct an elevated 
motor highway north of Seventy-second 
Street and above the applicant’s tracks. 
Of the expenditure to be made by the 
applicant, $23,073,030 is applicable to 
new facilities for furnishing electric 
power and for the purchase of 30 or 35 
Diesel locomotives... Nothing has been 
decided as to the kind and amount of 
securities to be issued in order to finance 
this large improvement. 


Tracks to Be Removed 


From Streets in Five Years 

South of Sixtieth Street the 
timated outlay by the applicant, exclu- 
sive of electric power facilities and loco- 
motives, is $69,450,893. The investment 


| cost of property to be retired is stated 


to be $4,074,196. The:disposition of the 
applicant’s land at St. John’s Park has 
not been decided. It will not be used for 
railroad purposes or have track connec- 
ions. 

The engineering assistant to the appli- 
cant’s president would not place a value 
on this land. In connection with the 


{ 
! 


| 


es-| prised of water. 


| 


| 


; either yes or no. 


; iF ti 
tion of buildings over the tracks in their} food articles stated 


proposed locations, and provide space off | 


| food and drugs act. 


Definition Is Sought 


On Chewing Gum for 


Rate Classification 


Decision Is Necessary to De- 
termine Status of Com- 
modity as Food, Drink, or 
Masticatory 








The Interstate Commerce Commission 
must determine whether chewing gum 
is a food, a drink, or just a ‘plain mas- 
ticatory not coming under the classifica- 
tion of foodstuffs before it can make 
a decision in Docket No. 22685 on the 
complaint of the- National Association 
of Chewing Gum Manufacturers and 


| Allied Trades against the Railway Ex- 


press Agency, Inc., and the railroads. 

Hearing on the association’s complaint 
was held at the Interstate Commerce 
Commission on Dec. 11 before Examiner 
R. N. Trezise. The association contended 
in its complaint that the ratings applied 
to the transportation of chewing gum 
by express from and to points in the 
United States, aré unreasonable, unduly 
discriminatory, and unduly prejudicial 
to member companies, in violation of 
sections 1, 2 and 3 of. the interstate 
cgmmerce act. 

Leonard C. Reincke, of Chigago, on be- 
half of the association, told the examiner 
that chewing gum should be considered 
as a “food” and rated second class with 
other food articles, instead of its present 
classification of first class with articles 
of general merchandise such as chewing 
tobacco, cigars, cigarettes, etc. 

This contention was supported by Wil- 
liam S. Smith and David Dunn, on behalf 
of the William Wrigley Jr. Company; 
Fréd A. Schmidt, traffic manager of the 
American Chicle Company; Glen Moyer, 
for the Beach Nut Packing Company, 
and J. W. Sale, of Washington, D. C., 
chemist for the Food, Drug and Insec- 
ticide Administration of the United 
States Department of Agriculture, 


Mr. Sale was subpoenaed to appear 
on behalf of the chewing gum manu- 
facturers. He testified that chewing 
gum is a food under the definition of 
in the food and 
drugs act. 


Classed as Food 


The Government chemist told the pre- 
siding examiner that he had made a 
chemical analysis of chewing gum, and 
that he would classify chewing gum as 
food from the stardpoint of the Federal 
This definition clas- 
sifies as “food” all articles used as food, 
confectionery, by man or “other ani- 
mals,” whether simple, mixed or com- 
pound, said Mr. Sale. 


He testified that chewing gum con- 
tains 80 per cent food value, being chiefly 
sucrose or common sugar, carbohydrates, 
glucose and other ingredients. The re- 
maining 20 per cent is waste material 
of no food value, such as chicle, spruce 
gum, etc. 


Mr. Sale declared that certain vege- 
tables have as much waste in food value 
as has chewing gum and many have con- 
siderably more waste.’ Celery, he said, 
was about the same as chewing gum, 
having 20 per cent waste or refuse. 

Strawberries, he pointed out, are 93 
per cent water, or 93 per cent waste, 
and tomatoes are predominantly com- 
“The food value of 
honey, molasses and starch is no greater, 
pound for pound, than that of chewing 
gum,” said the chemist. 


Counsel for the railway express 


agency questioned the Government of- 


cial as to whether chewing gum is “edi- 
ble.” Mr. Sale replied that he could not 
answer that question by an answer of 
: In reply to additional 
questions he admitted that strawberries 


, and tomatoes are edible, but would not 


say that celery was in that category. 


elimination of grade crossings south of ;He declared that celery was as much 
Sixtieth Street, the State And city will) edible as is chewing gum, that is all but 
expend between $13,000,000 and $14, | about 20 per cent. 


000,000. The program contemplates the 
|removal of all tracks from the streets 
| within five years. 

The consummation of this project will 
;result in a large and long desired. im- 
| provement, both to the applicant’s rail 
tacilities and to the section of the city 
| affected. 


abandonment of line, and the construc- 
| described in the application. 


i priate certificate will be issued. 
: Eastman, Commissioner, concurring: 
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‘Permission to Intervene 


In Wabash Hearings Given 





Permission to intervene in the Wabash 
Railway’s plan to create a 7,044-mile 
|trunk line system in eastern territory 
was granted by the Interstate Commerce 
Commission on Dec. 12 to eight differ- 
ent organizations in a report in Finance 
Docket No. 7685. 

The organizations permitted to in- 
tervene were: the Fall River Chamber of 
Commerce; the City of Decatur, IIl.; the 
Hannibal Shippers’ Association; the 
Quincy, Ill., Freight Bureau; the In- 
diana Public Service Commission; tae 
East Chicago Chamber of Commerce; 
the Newburgh and South Shore Railway; 
and the Union Railroad. 

The system proposed by the Wabash 
Railway in Finance Docket No. 7685 
comprises the Lehigh Valley; the Wheel- 
ing & Lake Erie; Pittsburgh & West 
Virginia; Western Maryland; Lehigh 
& New England; Akron, Canton & 
Youngstown; Elgin, Joliet & Eastern; 
Toledo, Peoria & Western, and the Chi- 
cago & Illinois Midland ratiroads, 


Increased Rental Opposed 
For Pennsylvania Terminal 





The agreement between the Pennsyl- 
vania Railroad and its subsidiary, the 
Long Island Railroad, which would in- 
crease the rental paid by the Long Island 
for the use of the Pennsylvania’s termi- 
nal and approaches in New York City, 
now before the Interstate Commerce 
Commission for approval in Finance 
Docket No. 7308, has been set for oral 
argumeéut at Washington, D. C., on Jan. 
28 before the Commission’s finance divi- 
sion, it was announced Dec, 12. 

The proposed increased rental is op- 
posed by Long Island commuters on the 
ground that such a plan, if approved, will 





|rates over the Long Island Railroad. 


Tobacco Has Food Value 


Counsel for the express’ agency asked 
Mr. Sale whether chewing tobacco had 
a food value. 


Upon the facts presented we | 
‘find that the present and future public | 
|}convenience and necessity require the | 


tion and operation of the proposed line, | 
An appro- 


In view of the tremendous amount of | 


; The answer was “yes.” 
| Mr. Reincke, on behalf of the associa- 
| tion, interjected a query as to whether 
the juic. from chewing tobacco actually 
enters the stomach for assimilation by 
the body. “That varies with the indi- 
| Vidual chewer,” said Mr. Sale. 


The Government chemist was followed 
on the witness stand by C. A. Frey, 
assistant to the vice president in charge 
of traffic of the Railway Express Agency. 

Mr. Frey declared that the express 
agency does not consider chewing gum 
as a food, and therefore contends that 
it is not entitled to listing under the 
second class rating. “Chewing gum, 
like tobacco, is supposed to be chewed 
and not swallowed,” he declared. It is 
a masticatory, and whereas some of the 
flavoring matter and sweetening may 
enter the system, the chewing gum es 
such is insoluble, and therefore not a 
food. 

He said that chewing gum is not in 
competition with candy and confection- 
ery which is now ‘rated as second class, 
but is rather in competition with cigars, 
chewing. tobacco, and similar sedatives. 

Under a ruling of the Interstate Gom- 
merce Commission, he said, only articles 


| of food and drink are entitled to the 


second classification, and chewing gum 
plainly does not. come under this cate- 
gory. He said that he mentioned 
“drink,” since chewing gum was sup- 
posed to increase the flow of saliva and 
might be construed as being a “drink.” 

Examiner Trezise then summed up the 
case by stating that the question of 
whether chewing gum should be rated 
second closs rested entirely upon whether 
it is or is not a food—or drink. All 
parties agreed that this was the situ- 
ation, and the hearing concluded. 


Briefs for all parties are to be sub- 
mitted by Jan. 14, the examiner ay 
Classification Is Opposed 
The National Association of Chewing 
Gum Manufacturers and Allied Trades 
comprises 34 manufacturers of national 
prominence throughout the chewing gum 
industry of the country, and comprises’ 
95 per cent of the Nation’s production of 

chewing gum. 

The association’s complaint declared 
that gum possesses a high food value and 
should not be considered as a luxury, 
Chewing gum is confectionery and is so 
recognized by the consuming public and 
various. governmental bodies, and is in 
competition with candy and other forms 
of confectionery, it was said. 

“There is no logical reason why candy 





and confectionery should be placed in 
second class and chewing gum allowed 


lead to a demand for increased nassenger | to remain in first class,” the complaint 


declared. 
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Public Utilities 


Costs of Extensions 
Denied Consideration 
In Basis of Gas Rate 


Increase in Demand at Low 
Cost of Service to Be Re- 
garded as Offset to Capi- 
tal Expenditure 








State of Georgia: 

Atlanta, Dec. 12. 
Total cost of extensions of gas service 
into new and undeveloped territory should 
not be included in the valuation of a 
company’s property for the determina- 


tion of fair rates, according to an order | P 


issued by the State public service com- 
mission. ; 

The substitution of natural for arti- 
ficial gas, while reducing the output be- 
cause of the greater heating value of 
natural gas, will cause the demand to in- 
crease in large proportions if rates are 
sufficiently low to make natural gas more 
desirable than substitutes from a stand- 
point of economy, the commission states. 


New Rates Established 


The commission established new rates 
for gas service rendered by the Atlanta 
Gas Light Co. in Atlanta and vicinity, 
where natural gas from the Louisiana 
fields. will be available early in January, 
1930, according to the order. 


The present rate for manufactured gas 
ig $1.30 for the first 1,000 cubic feet used 
per month and $1 per 1,000 cubic feet 
for all in excess of that amount, with a 
service charge of $1 per meter per month. 
The company asked continuation of the| 
$1 service charge, $1.80 for the first 
1,000 cubic feet, $1.30 per thousand for 
the next 2,000 cubic feet, 75 cents per | 
thousand for the next 2,000 cubic feet, 
and 65 cents per thousand for all in ex- | 
cess of 5,000 cubic feet. ze 


Rates Lower Than Asked 


The commission ordered a reduction 
in the service charge to 65 cents, with a! 
charge of $1.30 for the first 1,000 cubic 
feet, $1.10 per 1,000 for the next 2,000 
cubic feet, 85 cents per 1,000 for the 
next 2,000 cubic feet, and 65 cents per 
1,000 for all in excess of 5,000 cubic 
feet. 

The company’s request for higher rates 
for the first 3,000 cubic feet used each 
month was based upon a claim that even 
such higher rates would actually result 
in a lower cost to the customer, due to 
the greater heat value of natural gas as 
compared to manufactured gas. Natural 
gas is of approximately 1,000 B. t. u. 
as compared to the present manufactured 
gas of an average of 575 B. t. u., the 
commission says. 





, 





Reduction in Electric Rates 
Contemplated in New Jersey 





State of New Jersey: 

Trenton, Dec. 12. 
A reduction in electric rates amounting 
to approximately $1,300,000 annually will 
be made effective Jan. 1 by the public 
service corporation in response to a sug- 
gestion by the board of public utility com- 
missioners, according to a letter received 

by the commission from the company. 
The reduction was suggested by the 
commission when it permitted the Public 
Service Coordinated Transport to in- 
crease street car and bus fares from 5 
to 10 cents for the casual rider, with 20 

tokens for $1 for regular patrons. 

Details of the decrease in electric rates 
have not been worked out, the letter from 
the company states, but will be submitted | 
soon. 





New York Central to Alter 
Manhattan Freight Tracks 


[Continued from Page 12.] 





time which has been devoted to this; tion of carriers is to compel uniform | 
project by municipal, State, and railroad | treatment of shippers, and the exaction | 


representatives and their agreement upon 
the plans which we are in effect asked 
to approve, and in view of my own very 
inadequate knowledge of the situation, 
I would not be justified in setting my 
opinion against theirs, even if I had a 
more positive conviction with respect to 
the project than I now entertain. Yet I 
think that there are some aspects of this 
matter to which attention may well be 
directed. 

The New York Central is to spend up- 
ards of $120,000,000 upon less than five 
miles of line in the city of New York. 
This expenditure would build a new rail- 
road line between New York and Chicago 
at an average cost of $133,000 per mile. 
The project is partly for the benefit of 
the New York Central in handling its 
traffic, but very largely, apparently, fox 
the relief of street traffic congestion in 
the city. Yet the great bulk of the nec- 
essary expenditure is to be Forne by the 
railroad, and hence by those who use its 
facilities, whether or not they live in 
New York City or in cities many miles 


way. 

Doubtless the improvement will result 
in large increases in the values of ad- 
joining real estate. The New York Cen- 
tral, as a corporation, may reap some 
compensating benefits from these in- 
creases, if it has been forehanded 
enough to acquire in advance some of 
these properties, either directly or 
through a subsidiary corporation. But 
under the law of the land as interpreted 
by the Supreme Court, these compen- 
sating benefits will not accrue to the 
advantage of the users of the New York 
Central’s carrier facilities. They will be 
held to pay a return upon the fair value 


freight charges, and approve the conclu- 


Acceptance of Check Payment No Bar 
To Recovery of Charges by Railroad 





‘\ 


Interstate Commerce Commission Rule Allows Relief 
When Delay in Presentment Causes Loss 





[Continued from Page 6.] 


sions stated by the trial court as fol- 
lows: oO8 
“The Interstate Commerce Commission 
adopted a rule dated Sept. 15, 1906, 
known as conference ruling 207, read- 
ing as follows: : 
“<907, Payment for transportation.— 
Nothing but money can be lawfully re- 
ceived or accepted in payment for trans- 
portation subject to the act, whether of 
assengers or property, or for any serv- 
ice in connection therewith, it being the 
opinion of the Commission that the pro- 
hibition against charging or collecting 
a greater or less or different compensa- 
tion than the established rates of fare 
in effect at the time precludes the ac- 
ceptance of service, property, or other 
payment in lieu of the amount of money 
specified in the published schedules.’ ” 
“The foregoing rule of the Interstate 
Commerce Commission has the force and 
effect of United States statute, and it 
must follow that the payment by the 
check was unlawful and that the plain- 
tiff herein is entitled under the law to 
recover in this suit the charges for the 
freight which have never been legally 
paid. L. & N. Ry. Co. v. U.S. 219 U. 
S. 486; N. Y. C.-& H. R. R, Co. v. Gray, 
239 U. S. 583; Eggleston v. Plowman 


(S. _D.) 207 N. W. 981.” | 


Cases Cited Showing 
Rule Is Setiled 


In the case of L. & N. R. R. v. Mottley 
cited by the trial court the declaration 
is found in the third syllabus, “the stat- 
ute means that transportation shall be 
paid for by all alike and only in cash,” 
and the exhaustive opinion of the court 
justifies and settles the conclusion. It is 
reiterated and adhered to in C. I. & L. 
Ry. Co. v. U. S., 219 U. S. 486, and fol- 
lowed in L. & N. Ry. Co. v. Maxwell, 237 
U. S. 94 and N. Y. C. & H. R. R. Co. v. 
Grady, 289 U.S. 583. 

In the case of Eggleston v. Plowman 
also cited by the trial court it appeared 
that a taxpayer had delivered a draft to 
the county treasurer in payment of taxes. 
The county treasurer held the same for 
three weeks and until after the bank had 
failed. The statute of the State forbade 
the payment of taxes in anything but 
money and the court said: 

“It is the usual rule, in the absence 
of an express agreement otherwise, that 
payment by draft or check is conditional 
payment only, ripening into absolute 
payment when the draft or check is in 
fact paid. 
ceded by appellant, but he undertakes to 
apply to the defendant as a public official 
the same rule that would obtain between 
private individuals, and to maintain that 
the draft, although conditional payment 
when offered, yet, having been retained 
by the defendant instead of being refused 
and returned, defendant’s want of dili- 
gence in presenting it for payment op- 
erates to extinguish plaintiff’s obligation. 

“Weare of the opirion that this rule, 
applicable between private ‘individuals, 
cannot govern as between an individual, 
whose duty it is under the law to pay his 
taxes and pay'them in money, and a pub- 
lie officer, whose duty it is to collect the 
taxes and colleet them in money.” 

On the question whether a counter- 
claim for damages for losses arising out 
of the shipment may be interposed in 
this kind of an action to collect freight 
charges there is ¢onflict of Federal de- 
cisions, It appears that the trial courts 
in this circuit confine the issues and the 
trial in the cases to the freight charges, 
and we think this conforms to the in- 
tent of Congress reflected in the acts 
relating to interstate commerce. 


Object of Enactment 


Is Uniform Treatment 
A paramount purpose of the regula- 


of the published freight charges in cash 
payment from each and all shippers alike 
is a necessary step. To that end carriers 
are compelled to sue where through mis- 
take or otherwise an undercharge has 
been made or collection has failed, and 
such suits ‘are often burdensome to the 
carriers and instituted with reluctance by 
them. If the suits are to afford occa- 
sion to litigate all the various claims 
shippers may make against carriers the 
whole intent and purpose of Congress 
will be defeated. Instead of an aid to 
the uniform collection of the same cash 
charges from all shippers the suits would 
inevitably open the door to gross dis- 
criminations under color of counter- 
claims and offsets which the courts could 
not prevent. In fact a measure of dis- 
crimination is present as soon as a 
counterclaim is permitted in a carrier’s 
suit for freight charges. Shippers who 
have rare dealings with carriers and no 
EEE ae 


Rehearing Is Sought 


In Shipping Rate Plea 


Application Avers Order of 
Board Is Contrary to Law 





Application of the Isthmian Steamship 
Lines, one of the respondents, for a re- 


practice of permitting counterclaims in 


These propositions are con- | 
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claims must submit to judgment as soon 
as their cases are reached and their debt 
for freight charges proved against them. 
Other shippers who have frequent deal- 
ings and claims may wait until issues 
are formulated ypon their counterclaims 
‘or offsets and then they can not be ad- 
judged to pay their freight charges until 
all such matters of counterclaim and 
offset have also been litigated and de-.| 
termined: At the end of the litigation 
such shippers, if successful, will not be | 
compelied like others to pay their freight } 
charges in cash but their freight bills 
wil] practically be otherwise discharged. 
Discriminations and preferences have 
taken many forms in the past and the in- 
tention of Congress to abolish them all 
is clear. The Federai courts are also 
bound to the same Purpose, and, as the 


these suits tends to defeat the purpose | 
the practice should not be permitted even 
though there is a statute of the State 
sanctioning counterclaims generally in | 
law actions. 


Point Reserved as to 
Claim of Negligence 


We agree with the conclusions of 
Judge Munger in C. & N. W. Ry. Co. v. 
Stein, 233 Fed. 716; Judge Wade in IIli- 
nois Central R. R. Co. v. Hoopes, 238 Fed. 
135, and Judge Cochran in Penn. R. R.| 
Co. v. So. Car. Produce Ass’n, 25 Fed.| 
(2) 315. The decisions to the contrary | 
have received careful consideration but | 
we do not deem them controlling. C. &| 
N. W.\Ry. Co. v. Tecktonius Mfg. Co., | 
262 Fed. 715; Wells Fargo Co. v. Cuneo, 
241, Fed 727; Payne v. Clarke, 271 Fed. | 
525; Nashville C. & St. L. Ry. Co. v. 
Tennessee Mill Co., 227 S. W. 443. The | 
trial court rightly denied the motion to | 
permit a counterclaim to be presented. 

The following paragraph appears in 
the “Findings of Fact and Conclusions of 
Law” made by the trial court. 

“This decision and the following judg- 
ment is made without prejudice to the 
defendant to bring an action against the 
plaintiff or its assignor for loss resulting 
| from the failure to present the check for 
|Ppayment within a reasonable time, oi 
any other negligence or negligence acts 
on the part of this plaintiff or its as- 
signor.” 
| The judgment following is in the ordi- 
nary form of money judgment for the! 
amount due, interest and costs, and 
awarding execution. 

This court affirms the judgment en- 
tered by the trial court because the evi- 
dence and facts found compelled that 
judgment. | 

We express no opinion as to the effects 
of the litigation in any other controversy 
that may arise between the parties, | 

The judgment is affirmed. 

ee 


Denial of Road Extension 
In California Recommended 





Denial of the application of the Yreka 
Railroad. for authority to construct a 38- 
mile extension of its line from Yreka 
City to Etna, Calif., was recommended to 


the Interstate Commerce Commission by 
Examiner Lois G: Gorman in a proposed 
report in Finance Docket No. 7780 and 
7775, made public by the Commission, 
Dec. 12. 

Examiner Gorman likewise recom- 
mended denial of the road’s application 
| to issue $650,000 of capital stock to be 
used in connection with the proposed 
construction. 

The estimated cost of the proposed con- 
struction was placed by the carrier at 
$1,989,562. Equipment to cost $262,378 
also was contemplated by the road. 

The report stated that whereas the 
Yreka Railroad apparently depended 
largely for economic justification for the 
|extension proposed, upon traffic in tim-! 
ber, the testimony concerning prospective 
exploitation of the timber is “neither 
definite nor persuasive.” 








New Jersey Plans 
| On Bridges Approved 


| 
| 





Two Spans to Be Erected in 
Newark Section 





| Approval has been given revised plans 
for two bridges to be built in New Jer- 
| sey, one across the Passaic River be- 
tween Newark and Kearny, and the other 
across the Hackensack River between 
Jersey City and Kearny, it was an- 
nounced at the War Department in a 
; Statement which follows in full text: 

| The Secretary of War has approved 
| the following: 

Application made by the State highway 
commission of New Jersey for revised 
plans for the construction of a bridge 
across the Passaic River between Newark 
and Kearny, N. J., about 900 feet above 
the Lincoln Highway Bridge. 

The revised plans provide for a high} 
level fixed bridge having through steel 
|trusses supported on masonry piers. 
One span, 550 feet long, will extend 


| 
| 





hearing and argument before the full 
Board, in the case of the Associated 


across the waterway between the United 
States pierhead and bulkhead lines, and 


North Dakota Grants 


Public Utilities Law 


| which the term “public convenience and 
| é ‘ = 
| necessity” is discussed. 


| “is whether or not a public convenience 


1 of the improvement of rivers is national 


Application of Bus 


Line for Extension 





Held 
Not to Stop Progress by 
Denying Opportunities 
For New Forms of Travel 





State of North Dakota: 

Bismarck, Dec. 12. 

It was not the intent of the law regu- 
lating public utilities to stop all prog-| 
ress by denying opportunities to new | 
forms of transportation merely for the 
purpose of protecting investments made | 
in existing forms of transportation 
mediums, according to the board of rail- | 
road commissioners in a recent order in| 


“The question before the commission | 
in this proceeding,” the commission says, 


and necessity has been shown for the ex- 
tension of the operations of the applicant. 
In considering the terms ‘convenience | 
and necessity’ we are of the opinion that | 
they cannot be separated and the word | 
‘necessity’ be given a strict construction. 
Strictly speaking, the electric street car 
line is not a public necessity. People 
walked or rode in horse-drawn vehicles | 
before electric cars were known, They 
could do so again if required. Had a 
regulatory commission been in existence | 
from which the street car lines were re- 
quired to obtain a certificate of con-| 
venience and -necessity, it should have 
been. denied because people could ride 
in horse-drawn stages. | 


| 
“It was not the intent of the law to} 
stop all progress by denying opportuni- 
ties to new forms of transportation, 
merely for the purpose of protecting in- | 
vestments made in existing form of trans- 
portation mediums, We are speaking | 
merely for the purpose of illustration. 
The phrase ‘convenience and neccessity’ 
* used in the law is not to be split in 
wo. 


The case before the commission was an 
application by the Shell Transportation 
Company for an extension of a bus line, | 
which was opposed by the Great North- 
ern Railway Company and the Minne- 
apolis, St. Paul & Sault Ste. Marie Rail- 
way Company. The application was 
granted. 





Prison Reforms Suggested 
By Colorado Committee | 





[Continued from Page 1.] 
present system provides for a ticket to 
the place from which the prisoner was | 
sentenced and $5. | 


The report recommends the appoint- | 
ment cf a committee to investigate, in 





| conjunction ‘with: the State institutions, | have recited.” 


the question of vocational training, ex- 
tension ‘courses, citizenship classes, and 
various questions pertaining to educa- 
tion. The employment of a full-time 
chaplain is advocated. 

The creation of a pardon board to in- | 
vestigate all sentences and make rec- | 


ommendations to the governor is sug- 
gested. 


“There is not sufficient appreciation 
of the effect of everyday prison life on | 
the prisoner,” the report says. “It must | 
be made not only bearable, but some- 
thing more.” 





Funds for Missouri River 
Development Are Urged | 





_ [Continued from Page 1.) 
gram is to complete the entire Mississippi 
system in five years, the Missouri is en- 
titled to consideration, as -it..serves a 
great territory, he stated. The scope 


in character, and each section must be | 
viewed in its relation to the entire pro- 
gram, Mr. Hurley added. 


The following were members of the 
delegation which conferred with the Sec- 
retary: Senators McMaster (Rep.), of 
South Dakota; Brookhart (Rep.), of 
Iowa; Frazier (Rep.), of North Dakota; 
and Howell (Rep.), of Nebraska; and 
Representatives Foss (Rep.), Fitchburg, | 
Mass.; Shafer (Rep.), Milwaukee, Wis.; | 
Hall (Rep.), Bismarck, N. Dak.; Chris- 
topherson (Rep.), Sioux Falls, S. Dak.; 
Clague (Rep.), Redwood Falls, Minn.; 
Dickinson (Rep.), Algona, Iowa; and} 
Sears (Rep.), Omaha, Nebr. | 


Station KJR Appeals 
Modification Order 


Seattle Broadcasting System | 
Objects to Reassignment 





| 
| 
| 








‘An appeal from an order of the Fed- 
eral Radio Commission, modifying the 
broadcasting license of station KJR, 
Seattle, Wash., has been filed by coun- 
sel for the Northwestern Broadcasting 
System, Inc., in the Court of Appeals of 
the District of Columbia. The appeal 


the United States. 


| turned over to the military services for 


| ownership, he said he concurred entirely 
| with the views expressed b 


| vocate not only enactment of the bill 


Bus Lines 


Definite Policy on Communications 
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Advocated Before Senate Committee Though Active, Fails a 





Radio Corporation Executive Urges Regulation Which Will | 
Not Hamper Development of Industry 


[Continued from Page 3.1] 


of photographs by radio, will be used 
predominantly, and will largely supplant 
present “code” methods. 

At the present time the Radio Cor-| 
poration maintains a transatlantic radio- 
photo transmission service, but not in 

Civil communication showld not be 
operation in peace times, said Mr. 
Sarnoff, replying to Senator Wheeler. 

Asked by Senator Brookhart (Rep.), 
of Iowa, about his views on Government 


Mr. Young. 

He said that the external communica- 
tion situation represents a choice “be- 
tween two evils,” competition and Gov- 
ernment ownership, if it should be found 
that a private monopoly is not feasible. 

“As between the two evils, I prefer 
Government ownership to competition,” 
he said. 

Mr. Sarnoff said he favored a fusion of 
the domestic units of the Western Union 
and I. T. & T. “on economic grounds” 
only, to eliminate duplication, provide 
more efficient service and reduce rates. 
But in the international field, he said, it 
js a question of national defense and for- 
eign trade, as well as ecogomic factors. 

Mr. Sarnoff then advocated the estab- 
lishment of a definite communications 
policy by the United States. 

“There is a golden opportunity before 
this Committee to establish a communi- 
cations policy,” he said. “This govern- 
ment has no communications policy. In 
European countries, a sort of foreign 
office policy relating to international com- 
munications has been adopted. It «is es- 
pecially important.” 

Mr. Sarnoff declared he wished to ad- 


for creation of a communications com- 
mission, but also the establishment of a 
definite communications policy. The 
country and the industry, he said, have 
the right to know whether the Gov- 
ernment intends to foster a competitive 
policy or a monopoly, and whether it 
will be private or governmental. 

“Interference” with the Radio Corpo- 
ration by governmental activities was 
criticized by the witness. 

“There is a considerable amount of 
interference with our organization,” he 
declared. “We are constantly being 


charged with monopoly, particularly in| 


the last five years.” 
The Federal Trade Commission inves- 


tigation of charges of monopoly lodged | 


against the corporation lasted for five 
years, Mr. Sarnoff said, “after which we 
were told nothing was the matter.” Con- 
gressional committees also have attacked 
the question of exclusive foreign com- 
munications contracts made by the cor- 
poration, he said. 

“This interference from Congress has 
not been from the passage of laws,” he 
stated, “but from the criticisms which I 


Declares Allocations 
Have Been Affécted 


Congressional inquiries of this charac- 
ter have had an “effect” upon the Fed- 
eral Radio Commission in its allocation 
of channels for communications, he con- 
tinued. Radio Corporation applications, 
he said, have been considered on a basis 
“as if it was started only yesterday” and 
past service in the radio field “has meant 
nothing.” 

Replying to William C. Green, com- 
mittee counsel, Mr. Sarnoff said his po- 
sition was definite as to the use of in- 
ternational wave lengths. 


“We should not divide wave lengths | 


for international communications among 
several companies,” he declared. 

The British control most of the cables 
of the world and most of those entering 
the United States, said the witness. 
is within the power of the new British 
commutications merger, he said, to route 
all of its business to the United States 
rather than to share it with radio, and, 





| newl 


It | 


whose vision and organizing genius lib- 
erated a new art from patent restraints 
and opened the doors for the develop- 
ment of a new and important American 
industry. 


Any consideration of the radio art dis- 
closes the extracrdinary complexities of | 
the stam eg that developed with the es- 
tablishment of the first completely- 
owned and created American system of 
transoceanic radio communications. The 
signal radiated from a transmitting sta- 
tion has no limits in space. It spans the 
continents. It ties ship to shore with 
wireless communication. It enters every | 
home. Even if we would,the grasp and | 
reach of the new art could not be re- 
stricted to a specified field. 

It soon became clear, therefore, that in 
point of technique, the same principles 
that had evolved a practicable system of 
international communications, could also 
be applied to radio communication to the 
home. A new industry, a new field for | 
American investment and _ enterprise, | 
awaited the establishment of a radio 
service to the home. 

In the latter part of 1920 electric in- | 
terests associated with the Radio Corpo- 
ration of America demonstrated that a| 
program of entertainment, education and 
information could be regularly broadcast | 
to the home by radio. Immediately the 
new service that had been developed for 
the radio art called for the creation of 
a vast new industry. 





Broadcasting Service 
For Homes Established 


Again the part played in this respect 
by the Radio Corporation of America is a 
matter of record. The development of a 
manufacturing industry to serve the 
created broadcasting are required 
the solution of many intricate technical 
problems. The investment of many mil- 
lions of dollars, the creation of a nation- 


| in full text: 


To Supply Demand 7 


Imports in Important Lines — 
Continue to Increase Ve- — 
spite Greater Production 
In Mills and Mines 


French industrial activity was kept at 
a high level during November, but de- 
spite capacity production in some im- 
portant lines, outturn was not sufficient 
for French needs and imports, particu- 
larly of industrial equipment, increased, 
according to cabled information from 
the commercial attache at Paris, F. W. 
Allport, made public Dec. 12 by the De- 
partment of Commerce. 


The Department’s statement follows 





+ 


Production increased in a number of 
important lines, notably coal, machinery 
and electrical equipment. in spite of 
capacity operation in these amd other 
branches, production has failed to_ keep 
pace with domestic demand with the re- 
sult that imports, particularly of indus- 
trial equipment, have increased. The 
output of iron and steel during October 


| exceeded the September futures and im- 


provement is now noticeable in the cot- 
ton and woolen textile industries which 
have been lagging behind the. general 
level of activity. The industrial outlook 
has been strengthened by the prospect 
of tax decreases in the 1980 budget and 
by the projected expenditure of a_sub- 
stantial proportion of the present large 
treasury surplus in public works. A 
number of leading industrial companies 
are increasing their capital to provide 
for plant expansion in order to meet 
rising demand. 


Coal Output Insufficient 


French coal mines continue to receive 
orders in greater amount than they are 
able to execute. An increase in the 
number of empty freight cars and barges 
available to the coal mines in the dn- 
partments of Nord and Pas de Calais 





wide broadcasting service through the 
National Broadcasting Company, and the 
further mobilization of patents, processes 


'by the radio corporation. 
Such mobilization was imperative in 
the interest of an advancing art. For 


| single invention, method or process. It is 
the sum of the invention contributed by 
many factors and in many countries. The 
| development of the radio tube, for exam- 


sets involved 100 such patents, and a 
single broadcast transmitting 
utilizes over 100 distinct and supple- 
mentary patents. 

Whether | such 
control by the pioneering factor in the 
field of radio communications in the 
United States has served to restrain or 


served to limit or expand competition, 
whether it has restricted or enlarged 


of theory. 

The best available statistics of the in- 
dustry to Jan. 1, 1929, show that in 1921 
the retail value of receiving equipment 
sold in the United States, was barely 
$5,000,000. By the end of 1928, the total 
for the industry had reached $650,000,- 
000. Eight years ago, the radio audience 

of this country comprised 75,000 people. 
At the beginning of this year our nation- 
wide radio audience had grown approxi- 
mately to 40,000,000 men, women, and 
children. 


Cooperation Given 
|To Other Industries 


| The principle of association, rather 
than destructive competition, which radio 
| has developed with other arts and indus- 
tries, perhaps is well illustrated in its 
association with the phonograph industry 
of the country. Competition to the death 
could have had but one result: The de- 
struction of an older, established indus- 





by so doing, seriously affect the Radio| 


Corporation’s business. 
Mr. Sarnoff was excused until Dec. 13. 


He was asked to be prepared to answer | 
questions concerning the industrial and| 


general financial activities of the Radio 
Corporation, notably the cross-licensing 
of radio patents and of radio vacuum 
tubes. 


Reviews History 
Of Radio Corporation 


Mr. Sarnoff’s statement follows in 
full text: 
My name is David Sarnoff. I am 


executive vice president of the Radio| 


Corporation of America. . 
In placing myself at the service of 


your Committee, I request the oppor- | 
tunity to make a statement of the in-| 
the Radio Corporation of | 


terests of 
America in fields directly or indirectly 
concerned with radio development. I 
do this because the position of the com- 


pany, both in the art and in the radio} 


industry, cannot be adequately measured 
without a brief historical background. 


To those not intimately_familiar with | 


the development and progress of radio 
communications during the past 10 
years, it may not be clear why radio, 
initially established for 
wireless communication, and  subse- 


ship-to-shore | 


try, of a great capital and property in- 
vestment, and the resultant unemploy- 
|ment that inevitably would have followed 
such a course, not to mention the de- 
struction of a service of recorded music 
and speech which the phonograph indus- 


| 


| of development. 

Radio’s association with the phono- 
graph industry, on the other hand, has 
resulted in the progress of both indus- 
tries, the protection of capital invest- 
ment, and the creation of new services in 
|the entertainment and educational field 
[through the combined facilities thus 
established. 

The latest development of the radio 
;art has been in the field of motion pic- 
ture entertainment. Electrical and radio 
progress have made possible the syn- 
chronization of sight and sound on the 
same film. A new technical development 
had come to revivify an industry that 


of the silent drama, Once more the 
problem posed before radio and electrical 
factors was association with the enter- 
tainment industry, or the pyactical aban- 


| art. 
_Radio chose association with motion 
picture and theater interests, and the re- 


and manufacturing equipment, were the | 
contributions made to a pioneer industry | 


radio, it must be understood, is not a! 


ple, the very heart of the modern radio | 
set, required over 30 separate and dis- | 
tinct patents. Superheterodyne receiving | 


station | 


patent ownership or | 


create a new industry, whether it has! 


public service, are questions of fact, not | 


. 


try had built up during its many years | 


had reached its zenith in the presentation | 


donment of many years of research and | 
technical investment in this phase of the | 


has resulted in lower freight rates. but 
the coal supply is now insufficient to 
meet new demands and deliveries are 
delayed. Heavy arrivals of British coal 
are reported. 


Price reductions on nearly all items 


| have disturbed conditions in the iron 


and steel industry. Pig iron production 
during October increased to 894,006 tons 
as against 851,000 tons in the previous 
month and steel production in the same 
period increased to 846,000 toms from 
763,000 tons in spite of the recent ruling 
of the steel cartel for a 10 per cent re- 
duction and the continued apprehension 
of American competition. 

The French machinery industry con- 
tinues to operate at full capacity, in 
| order to meet the domestic demand which 
| has been stimulated by the labor short- 
age. Machine manufacturing plant ex- 
tensions are under way and there is an 
active demand for production equipment. 
Exports of machinery during the first 
10 months of the year have been only 
one-fourth as great as imports and.im- 
portations of German machine tools have 
been double those of the same _ period 
| of last year. Imports of paper-making 
| and saw mill machinery have beem double 
those of last year. 
—_——_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—___ wy 
| tific, technical, industrial and service 

problems arise for solution in the radio 
industry. New channels of transmission 
must be provided in the air. Improved 
| instrumentalities of transmission and re- 
| ception must be created for the art. New 
| services of entertainment and education 
| must be established for this purpose. 

| At a time when the Nation calls for 
| industrial initiative, when our Govern- 
ment is properly using every effort to 
quicken and develop private enterprise, 
| when large capital investment requires 
|encouragement and security, and when 
a new art is knocking at our doors, an 
|open road for radio development would 
|help to maintain public confidence in 
the radio industry. 

Onerous legislation that would place 

the radio art in a straght-jacket, isolate 
| it from fields and activities with which 
it has a natural kinship, and restrict its 
| service possibilities, would retard the 
jadvance of the radio industry at the 
}most vital moment of its development 
;and defeat the very purpose which your 
| Committee is trying to accomplish. 
I am in full accord with what I wnder- 
| stand to be the primary purpose of the 
| bill now before your Committee, to pro- 
| vide for the creation of a governmental 
| commission on communications, which 
| would regulate, im so far as is practi- 
|eable, radio and all other communica- 
| tion services. I agree with the prin- 
' ciple that the assignment of wave lengths 
| should be within the regulatory powers 
'of such a commission; and I am _ sym- 
| pathetic with such general provisions 
|of the measure as would promote, and 
not restrict, the progress of the commu- 
nication arts. 
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Jobbers of Los Angeles v. Argonaut| Will provide a clear channel width be- 
Steamship Line et al., was filed Dec. 12} tween piers of about 520 feet measured 
with the Bureau of Regulation of the| at right angles to the channel. The ver- 


quently spanning the ocean with a new 
system of international communications, 
should have reached out to the. home, 


contained a petition for a stay order 
restraining the Commission from acting 
in accordance with its mandate. 


sults already are apparent, The talking | 


s To Tue UNITED States DAILY, 
|motion picture has tremendously ex- 


22d and M Streets, N. W., 





Shipping Board. 





of these facilities, and so far as this 
new line is concerned the increases in 
value of adjoining noncarrier property 
will merely have the effect of increasing 
the value of the land occupied by the 
new line substantially above original 


cost. , 

‘I think that I can conceive of a better 
way of accomplishing such a project than 
the one which is proposed—better at 
least for the general public. This way 
would be for the City of New York to 
construct and own the new line, just as 
it constructs and owns the subways used 
bz tne rapid transit lines. The city 
ssould then lease the new line to the 
railroad company at a rental which 
would take into consideration the com- 
parative benéfits to be derived from its 
construction, by the city and by the rail- | 


This lease would, I assume, throw a 
large part of the burden of the new line 
upon the city, because of its greater | 
benefits. To offset this burden, however, 
the city would assess betterments upon 
the adjoining property immediately ben- 
efited, Or it could acquire such property 
in advance of the construction and reap 





: 


The application urges that the Board 
has erred jn holding “that the expense of 
that service (split delivery service) as to 
each of the respondents exceeds by sub- 
stantial amount the expense of making 
solid carload shipments.” 

It is asserted that the order of the 
Board is “directly contrary to the de- 
clared policy of Congress—‘to promote 
and encourage water transportation serv- | 
ice, and facilities in connection with the 
commerce of the United States, and to 
foster and preserve in full vigor both 
rail and water transportation.” 

Attorneys for the applicants are Na- 
than L. Miller and Charles S. Belsterling. 
SSS, ey 


itself the profits from the increment in 
land values by subsequent sales. 

I am, of course, disregarding possible 
constitutional objections and considering 
what ought to be possible rather than 
what happens now to be legally possible. 

plan of some such nature would, it 
seems to me, protect the users of the rail- | 
road against an unjust*burden, distribute | 
the burden where it equitably belongs, 
and prevent the reaping by a. few of 
large and unearned profits. 





|clearance between piers measured at 


tical clearance under the channel span 
at mean high water is 135 feet. 

The original plans for this bridge were 
approved Aug. 25, 1928. 

Application made by the New Jersey 
State highway commission for approval 
of revised plans for the construction of 
a bridge across Hackensack River be- 
tween Jersey City and Kearny, N. J., 
about 3,000 feet north of the Lincoln 
Highway Bridge. 

The revised plans provide for a diago- 
nal high level fixed bridge consisting of 
through steel. trusses supported on 
masonry piers. One long span, 550 feet 
long, will span the 300-foot Government 
channel and will provide a horizontal 


right angles to the channel of about 340 
feet. The over-all length of the span ad- 
jacent to the channel span is 350 feet, 
providing a clearance between piers! 
measured at right angles to the channel 
of about 180 feet. The vertical clearance 
at mean high water under the channel 
span is 135 feet, and under the span im- 
mediately west of the channel span varies 
between 75 and 100 feet. 

The original plans for this bridge were 
approved on Sept. 29, 1929. 





The petition states that station KJR| 
was established in 1921 and has operated 
since that time on a frequency of 970 
kilocyeles with a power of 5,000 watts 
on unlimited time. 


The station, it is alleged, was owned 
by the American Broadcasting Company, 
until that company went into bank- 
ruptcy. The company’s receiver, Ralph 
A. Horr, transfered the license of the 
station to the appellants and the trans- 
fer was afterwards approved by the Com- 
mission. 


On Dec. 2, it is allgeed, without a 
hearing of the appellants, or their pred- 
ecessors in title, the Commission ordered 
the time allotted to the station “modified” 
and that it operate on a frequency of 
760 kilocycles. The appeal declares the 
Commission did not define the extent of 
the proposed limitation in its order but | 
has subsequently communicated with the | 
appellants to the effect that they would.) 
not be permitted on the air between | 
sundown, in Seattle, and 9 p. m. 

The order of the Commission is to| 
become effective Dec. 15, it is stated, 


to the motion picture studio, to theaters, 
to the phonograph industry, and to other 
‘industries and arts. 

It may not be clear why an organiza- 
tion which undertook the task of devel- 
oping ship-to-shore and _ transoceanic 
wireless communication should have ex- 
tended its activities as widely as has the 
Radio Corporation of America. 

The reasons for the organization and 
establishment of the Radio Corporation 
of America are now matters of record. 
The great technical contributions made 
bythe Nation’s leading electrical labo- 
ratories, spurred by the necessities of 


international communication, resulted in | 


the creation of the first wholly practi- 
cable and continuous system of trans- 
oceanic wireless communications. That 


was in 1919. The system was the fruit | 
of American inventive genius, and gave | 


our country an independent position in 
world communications. 

The mobilization of patent rights and 
research, engineering and production fa- 


cilities, was a financial and industrial | 


task fraught with the greatest difficul- 
ties. 





while the license of the station does not 
expire until Jan. 1. 


chairman of the board of the Radio Cor- 
poration of America, Owen D, Young, 





_ 


This task was undertaken by the | 


| 

| panded the opportunities of the mechan- 
|ical entertainment arts. 

prosperity instead of decadence for the 
motion picture industry, and it has 
|} opened a vast new field. for visual and 


with the further progress of the radio 
and electrical arts. 


Television Service 
Is Being Considered 
I have tried to sketch briefly the prog- 


shore communication that it was first 
| visioned to be; its extension to a recog- 
nized and reliable system of transoceanic 
wireless; its inevitable progress to the 
| home through the.system of mass com- 
munication inherent in broadcasting; its 
natural association with the phonograph 
industry inthe field of sound recording 
and reproduction, and the adaptation of 





dustry of talking motion pictures. 

The radio art is now at he cross roads 
| of a new and perhaps greater develop- 
ment. Television, or sight broadcasting, 
is beckoning to the industry. Again a 
new series of vastly complicated scien- 


‘ 


It has meant | 


aural education, which will be developed | 


ress of the radio art from the ship-to- | 


the new electrical instrumentalities thus | 
| developed to the creation of the new in- | 
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_ Branch Banking 
_ Assailed as Menace 








‘Mr. Strong Sees Threat to 
Independence in Control 
Of Financial Institutions 
By Small Groups 





Domination and control of financial in- 
stitutions by small groups is the greatest 
menace to the independence of the Amer-. 
ican people, Representative Strong 
(Rep.), of Blue Rapids, Kans., stated 
Dec, 12 in an address before a gathering 
of bankers and retail merchants at De- 
fiance, Ohio. . 

“When once established,” he said, 
“branch banking will crowd owt the inde- 
pendent bank, no matter how strong and 
how able it is to serve the needs of the 
community in which’ it is located. For 
this, and other reasons, the national 
banking laws prohibited national banks 
from having branches, but the success in 
inducing the States to permit  branch/| 
banking to State banks brought the de- 
mand that magional banks be permitted to 
engage in branch banking to meet such 
competition.” ; 

Group banking is generally admitted 
to be more objectionable than branch 
banking, Mr. Strong stated, “*but the ac- 
knowledged purpose now by those repre- 
senting the interests of branch banking 
is that group banking will continue to be 
pressed in all the States with the purpose| 
of forcing Congress to permit nationa 
banks to have branches in all States, in 
order to avoid perpetuating group bank- 
ing indefinitely.” 

An authorized summary of Mr. 
‘ Strong’s address follows in full text: 

After the collapse of the Second Bank 
of the United States, with its mumerous 
branches and the control of other banks, 
by reason of the veto of President An- 
drew Jackson to the bill renewing its 
charter for the principal reason that he 
considered the bank was a monopoly that 
was seeking not only to dominate the 
business, but political policies of the Na- 
tion, we had the financial affairs of the 
people of the United States conducted 
by individual banks, owned, officered and 
managed by the citizens of the communi- 
ties that they sought to serve, without 
interference from State or National Gov-| 
ernment other than a control under our) 
banking laws, passed for the protection 
of the depositors, who furnish the larger 
part of the capital for the operation of 
banks. 

The national bank act, passed under 
the Lincoln Administration, set up a na- 
tional banking system necessary to the 
growth of the Nation, but with the same 
supervision by the National Government 
as that exercised by States over State 
banks. Such banks also were owned, 
controlled and officered by, and in the 
interest of, the communities in which 
they were located. 


Wealth Bred Combinations 

The great growth of wealth throughout 
the Nation and the development of our 
corporate law bred combinations ‘of capi- 
tal and industry, resulting im laws op- 
posing trusts and monopolies, and the 
passage of many laws seeking to con- 
trol the same for the protection of the 
rights of the individual citizen. 

The first effort for the grouping and 
control of banking institutioms in differ- 
ent localities came through securing the) 
passage of State laws to permit branch 
banking, especially where the passage of 
such laws sought to be secured in the} 
States in which the large fimancial cen- 
ters were located, resulted im the estab- 
lishment of such branches by large finan- 
cial institutions not only in the city in 
which the parent bank was located, but 
throughout the State. The purpose, of 
course, being to secure as far as possible 
a monopoly of the financial resources and 


policy of the people in such city and 
State. 
It is undoubtedly true that locally 


owned banks have extended themselves 
in an effort to meet the needs of their 
communities in agricultural States, that 
has resulted in “frozen loans” through 
the deflation that was permitted in 
1920-21 after the inflation that was en- 
couraged in 1919. But what would have 
happened in such communities if branch 
banks were serving them? Would they 
have refused to meet the needs of such 
communities in the interest of con- 
serving resources to the parent bank? 

We have recently had a deflation of 
the stock market, following an encour- 
aged inflation therein. Will anybody 
argue that if the finances of the Nation 
had been dominated and*controlled by a 
financial monopoly that overloans would 
not have been made and losses avoided? 

Threat to Independence 

If there is objection to chain stores 
that will have to compete with other 
chain stores that do not have to have 
the consent of a State or mational con- 
troller to establish the same, will branch 
banking, which of course is only a more 
closely controlled monopoly than chain 
or group banking, be more desirable? 
If there one thing above all others 
that shoulct be free from monopoly it is 
the maintenance of privately owned 
financial institutions, owned and con- 
trolled by the people that patronize them. 
And if there is anything that threatens 
the future independence of the people 
it is the domination and control of their 
financial institutions by small groups 
whose interests are in the fimancial cen- 
ters of the country. 

The question that must be fought out 
is whether or not great wealth, through 
monopoly of banking institutions, shall 
control the business of the people, or the 
Government protect the people in their 
right to own ad control their own finan- 
cial institutiozzs. 


Ss 








Survey of Corporation Tax 
Shows Receipts im Arizona 





State @f Arizona: 
Phoenix, Dec. 12. 
Receipts of all departments of the Ari- 
zona corporation commission for the last 
half of November totaled $3,462.95 ac- 
cording to a statement issued Dec, 5 by 
Loren Vaughn, chairman. The collec- 
tions for the last 15 days of November 
bring the total collections of the commis- 
sion for the fiscal year period starting 
July 1, 1929, to date to $40,050.52. 
The statement, compiled by Glenn D. 
Grant, assistant secretary to the com- 
mission, shows the collections of the in 
corporating department were $2,190 for 
the 15-day period, while the receipts of 
the investment department amounted to 
$1,108.95 and the insurance department | 
$164, or a total of $3,462.95. 
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Branch Banking 
Plan Ratification of French Debt Plan Urged : 


_ Terms Said to Be All Congress Can Ask 


(Mr. 
| 


| Representative Hawley (Rep.), of Sa- 
\lem, Oreg., chairman of the House Com- 
mittee on Ways and Means, in his speech 








, such settlement, nor can any one fore- 


\on the French debt ratification bill (H. R. | 


|6585) told the House that the settlement 


| provided for with France is all that Con- 


igress can reasonably ask that govern- 
ment to pay to discharge its world war 
obligations, 

The speech follows in full text: 

The pending bill, H. R. 6585, proposes 
to express the assemt of the Unted 
States to a settlement with krance for 
moneys owed by that country to the 
United States. France ratified this set- 
tlement on July 27, 1929, by a vote of 
300 to 292. In the farst session of the 
69th Congress, the House of Represen- 
tatives agreed to the settlement on June 
2, 1926, by a vote of .236 ayes to 112 
nays. It did not come to a vote in the 
Senate, as that body awaited the action 
of France. At the termination of that 
Congress, the Senate and France not 
having taken any action on the bill, the 
ratification by the Howse lost its validity. 
The matter therefore comes up de novo 
at this time. The pending bill, H. R. 
6585, is in the same language as H. R. 
11848, of the 69th Congress with one 
unimportant change in a word or two. 
Since France has adopted the exact terms 
proposed in H. R. 6585, the Committee 
on Ways and Means reported the bill 
without amendment, and recommends 
that the House agree to the bill without 
amendment. If we change the terms of 
the agreement, this will vitiate the rati- 
fication by France and necessitate a new 
undertaking for the settlement of her 
indebtedness to us. No one can forecast 
how much time the megotiations would 
consume or when France would ratify 





The consolidated statement of condi- ; $12,400,000 at San Francisco, 


tion of the Federal reserve banks on Dec 
11, made public by the Federal Reserve 
Board Dec, 12, shows a decrease for the 
week of $103,400,000 in holdings of dis- 
counted bills and increases of $65,300,000 
in holdings of bills bought in open mar- 
ket and of $31,800,000 in United States 
securities. Member bank reserve depos- 
its declined $4,000,000, Government de- 
posits $22,000,000, cash reserves $28,900,- 
000 and Federal reserve note circulation 
$20,200,000. Total bills and securities 
were $11,400,000 below the amount re- 
ported a week ago. ie 
Holdings of discounted bills increased 
$24.900,000 at the Federal Reserve Bank 
of New York and declined $39,700,000 


at Chicago, $26,000,00@ at Philadelphia, | 

















RESOURCES 12 11-29 12-4-29 12-12-28 
Gold with Federal reserve agents ......-...-.++.. 1,628,207 1,642,065 1,172,296 
Gold redemption fund with United States Treasury 76,787 . 76,287 77,666 
Gold held exclusively against Federal reserve notes 1,704,906 1,718,352 1,249,962 
Gold settlement fund with Federal Reserve Board °? yer 550,717 730,827 
Gold and gold certificates held by banks weve 735,65) 723,897 646,186 
Total gold reserves ..rccsssssereesececcccecs 1964148 2,992,966 2,626,975 
Reserves other than gold 145,719 145,782 118,878 
= 3,109,867 3,138,748 2,745,853 
serves ‘ 09,36 138,748 745, 
Non eee teres 76,472 79,883 60,046 
Bills discounted: ne ain hak 
Secured by United States Government obligations 398,729 424,932 650,795 
Other bills discounted coos seve 370,193 447,378 377,557 
Total bills discounted ......s::ceeee eee eeecees 768,922 872,310 1,028,352 
Bills bought in open market .......+++ wwaeseent 321,840 256,518 494,323 
United States Government securities: . 
Sead eee eo. ooeses 50,971 53,497 
Treasury notes .......2.eeeeenesreees 193,374 116,173 
Certificates of indebtedness ......++--e-eeee0+s 142,589 65,837 
Total United States Government securities .. 386,934 7 
ther securities ........ ieee tage lank 13,603 4,415 
Total bills and securities ....... cosccccceees 1,401,299 
Due from foreign banks ....sscsseeer ee eeeereces 9 wae 726 
TimmAGGEENA THAIS 3c oo acs conteccesivstewcneccssss  Cemnen 689,918 
Bank premises .....-- 2. .cescerssreeeccecceeeeres 59,172 59,171 60,606 
All other resources ...... 13,021 11,928 10,061 
Total resources 2.2... .csseeseeete eee cccccees 0)433,322 5,483,042 5,435,846 
LIABILITIES ; i 
Federal reserve notes in actual circulation ........ 1,918,314 1,938,470 1,813,720 
Deposits: ers 
Member bank—reserve account .....-.eeseecees 2396,984 2,401,001 2,408,967 
Government ...5-- 2 - cv eeeeeeeereeee a psn weeaseice 3,310 25,346 29,724 
WPerelan bank 010. om ew ccasnsttitetescocenepecces 5,880 5,774 
CR ANE. oo a odo o-oo ethan ass 08 sn0one tess 19,519 20,562 20,217 | 
Total deposits .. . . .ccccccdecessvcccccccccerss 2,425,693 2,452,683 
Deferred availability items ...seeeceeee eee ee eeesse 920,399 623,940 735,000 
Creme MELA IN (iin 6'0's-a mn a0 edna CREO Oe esea ance’ Le 168,388 146,868 
SWIMS carciirccrcc cece 254,398 254,398 233,319 
All other liabilities .. . 46,161 45,163 40,972 
Total liabilities . . of in Stee E Ole wih oreie 5,433,322 5,483,042 5,435,846 
Ratio of total reserves to deposit and Federal re- 7 / 
serve note liabilities combined ................ 71.6% 71.5% 
Contingent liability on bills purchased for foreign a 
correspondents ..... sear apanie . 517,659 505,491 284,014 
Following is the Board’s statement of condition of the weekly reporting member 
anks in the central reserve cities of New York and “Chicago on Dec. 11 and 
Dec. 4, 1929, and Dec. 12, 1928, the figures being in millions of dollars: 
’ ’ 
NEW YORK 12-11-29 12-4-29 12-12-28 
Loans and investments—Total .......ecceeeseres 7,909 8,035 7,057 
Re 551450 0 6 ao ca canekmeahes eo Saeeeasets 5,967 6,047 5,252 
ee ORION: 4:5 <'wa oc clemanensdsileeu a dacnesnias 3,023 3,073 2,685 
All other ....:0 eee cc cccccersretere eee eweeeees 2,944 2,974 2,566 
Investments—Total .. 2... cccsseseescees es cccccncens 1,94% 1,989 1,805 
United States Government DOES cccnaaanesd 1,105 1,127 1,085 
Other securities n'a awe oeaeetiles 838 862 720 
Reserve with Federal reserve bank 788 785 779 | 
Cash in vault ....... 72 65 63 
Net demand deposits 5,773 5,783 5,294 
Time deposits ..... 1,212 1,246 1,192 
Government deposits ...... 8 10 1 
Due from banks ..........3 88 104 101 
SR AIBEENS i300 ws « op anckenrhinpesaees 910 1,012 957 
Borrowings from Federal reserve bank ........ 66 34 
Loans on securities to brokers and dealers: 
For own account a dackachusseeanes 0e6eence 806 792 1,045 
For account of out-of-town banks ......... cece 710 680 1,794 
For account of others ra ais ; 1,909 1,921 21337 
Total nrcrrrerces cccccccssesssveseeecscncecese 3,425 3,392 5,176 
Om demand ...::-. 0. cc cceeeeeneeereeeceeeereees 2,991 2,945 4,601 
On time ......++- npn aeeeeeeeaecesceste 433 447 575 
CHICAGO 
Loans and investments—Total ...++-+ 22 eeceeseees 2,032 2,063 2,089 
TAA! 1s san 0.0s4 aca tisk asian a wear aati es 1,638 1,664 1,637 
A, GURU 60.0.0 wnendcasstrstataeammenecssene 949 970 890 
AT other 1.002. cccccccncespevsccceccnccceese 689 694 747 
Beane TOIR) oon ons sanshtdi nebetaw a adocbsiea 394 398 452 
United States Government securities .......... 158 164 198 
Other securities Sr Pr A 236 234 255 
Reserve with Federal reserve bank ........sse008 178 186 188 
Cash in vault......... 17 16 20 
Net demand deposits 1,268 1,287 1,282 
po Peer eee 627 620 684 
Seaweraness copusite § ....avsisesebawh nalbecescsss 2 2 steike 
Due from banks ....... 127 136 153 
RU ONG se or a Ce ee nee 297 315 334 
Borrowings from Federal reserve bank ...ssseeeee 19 52 84 


Financial Condition of Federal 
Reserve Banks 


As of Dee. 11 





see the disturbances i: our relations with 
that great republic that might arise. 


Use of Force Opposed 


In Debt Collection 


There are only two ways by which a 
payment to us of this indebtedness can 
be obtained: 


West Virginia Line 
| Seeks to Issue Notes 





| The Pittsburgh & West Virginia Rail- 
| way applied to the Interstate Commerce 


Hawley Tells House France Has Adopted Heroic | Commission on Dec. 12 in Finance Docket 
Measzzres to Achieve Financial Status 


No, 7991 for authority to borrow $2,000,- 
| 000 and to issue the company’s note or 
| notes therefor, maturing not more than 
| four months from their date or dates, and 
| bearing interest at the rate of not ex- 
‘ceeding 5% per cent per annum. 
| The money proposed to be borrowed is 
| to be used by the carrier in furthering 
| the construction of its extension from 
Cochran’s Mill to Connellsville, Pa., 
| authorized by the Commission in Finance 

Docket No. 6229. 


The Pittsburgh & West Virginia Rail-| States, we have a population of 120,-| Balance previous day ... 


way, pursuant to the Commission’s 


Foreign Debts 


| cent of the national income in 1913-14 | 
and 10 per cent in 1928-29. 

} On Dec. 31, 1913, the public debt of 
France was $6,473,000,000. On May 31, 
1929, their total debt, internal and ex- 

| ternal, had risen to $18,745,000,000, of 

| which’ $10,713,000,000 was internal and 

| $8,032,000,000 was external. 

| Their national income has decreased 

| from $7,334,000,000 in 1913 to $6,465,000,- 

| 000 in 1928, 

That is, their ability to pay, based on 
| national income has materially decreased 
| while their tax burden is multiplied two 
| and one half times. 


| National Income Falls, 
Tax Burdens Rise 
Comparing France with the United | 


000,000, France of 40,000,000. We have | 


First, by a mutual and friendly agree- authority, already has issued $6,000,000 a national income of over $90,000,000,000 


ment between the nations. 

Second, by force. 

We certainly have no intention to, and 
never will, resort to arms to collect the 
moneys due. It remains therefore to 
agree upon terms of repayment by a 
method arising out of the comity of na- 
tions, as proposed in H. R. 6585, to which 
France has already officially agreed. 


The terms of the settlement proposed 
in the pending bill were agreed upon be- 
tween the representatives of the French 
government and our own World War 
Foreign Debt Commission, signed by both 
parties thereto on Apr. 29, 1926, and 
printed in Senate "ocument No. 102, 
69th Congress, first session. 

The loans and credits extended to 
France under the Liberty loan act and 
the act of July 9, 1918, including princi- 
pal sum, and interest thereon accrued 
and unpaiid, amount to approximately 
$4,230,000,000 as of June 15, 1925, the 


date as of which the debt is to be funded cent from that date to June 15, 1925. | on the same basis of reparations pay- 
under the terms of the agreement signed The rate of 4% per cent applied to the! ments to France from Germany is $5,- 
The agreement provides indebtedness of Great Britain up to the| 532,000,000. 


Apr. 29, 1926. 


! of series A and B first mortgage 4% per 
{cent gold bonds, which were sold to 
Brown Brothers & Company at 93% per 
cent of par. Proceeds from the sale of 
these bonds either have been paid out in 
connection with the construction work in 
progress on the Connellsville extension, 
or will shortly become payable on con- 
| tracts which have been let, said the ap- 
plication, and additional work on the ex- 
tension within the next four months Will 
require the additional $2,000,000. 

—KX—_————— 


1925, is $890,000,000; the obligations ac- 
quired for the sale on credit of surplus 
war material, principal sum, amount to 
$407,000,000. The interest on the last 
item has been paid currently. 

In the proposed settlement, all accrued 
and unpaid interest on obligations (ex- 
cept those given for purchase of war ma-| 
terials) was computed at the rate of 4% 
per cent to Dec. 15, 1922, and at 3 per) 





| yearly; France of $6,465,000,000. That 
is, while our population is only three 
|times greater than theirs, our national | 
income is 14 times greater. If we were | 
|earrying a debt service equal to that | 
|of France, we would be collecting in! 
| taxes for such service nearly $10,000,- 
| 000,000 per year, and our yearly taxes 
would be over two and one-half times 
|;what they are now. This will aid in| 
understanding the burden the French are | 
carrying. After some years of consid- | 
eration, I still believe that the proposed | 
| settlement represents France’s ability to 
| pay. 

France also obtained loans from Great 
Britain. In a period of 62 years she will | 
pay Great Britain $3,890,767,000 and the | 


| United States $6,847,674,000, or a total | Balance today 


of $10,738,441,000. 

On the basis of present value, at 4| 
per cent, the total payments to Great | 
Britain and the United States, amounts | 
to $3,457,000,000. The present value 


France has already ex- 


for the interest accruing subsequent to date of settlement with that country.| pended, up to the end of 1928, for re- 
that date. The principal of the obliga-| Also the British pay the rate of 3 per! construction of devastated areas, $3,-/ 


tions received for cash advances, less cent on its funded debt for the first 10-| 623,000,000. 


Supposing that payments 


any repayments made, is $2,933,000,000;' year period. In the settlement with Bel- | by all parties are carried to completion 
interest accrued and unpaid‘at the rate gium the 4% -per cent rate was applied in the terms of years proposed in the 


of interest of 5 per cent borne by the ob- up to Dec. 15, 1922,and the 3 per cent) several settlements, France will have paid 


ligations prior to funding up to June 15, rate to the date of the settlement with|to the United States and Great Britain | 






| at Kansas City and $9,100,000 at Min- 


neapolis. The system’s holdings of bills 
bought in open market increased $65,- 
300,000, of United States bonds $13,000,- 
000, Treasury notes $10,000,000 and 
Treasury certificates $8,800,000. 

The principal changes in Federal re- 
serve note circulation for the week in- 
clude decreases of $25,100,000 at the 
Federal Reserve Bank of New York, $4,- 
400,000 at Chicago and $3,000,000 at At- 
lanta, and increases of $7,000,000 at Phil- 
adelphia and $6,600,000 at Cleveland. 

Following is the Board’s tabulated 
statement of the resources and liabilities 
of the 12 Federal reserve banks com- 
bined on Dec. 11 and Dec. 4, 1929, and 
Dec. 12, 1928, the figures being in thou- 
sands of dollars: 



























































SIO 508209 5 principal sum and $2,822,674,104.17| tated, nor that of Great Britain, by | 


| obligations, 
14) sources or opportunities for the expan- | 


that nation. 

On the sale of war materials to France, 
the interest is fixed at 3 per cent from 
Dec. 15, 1922, to June 15, 1925, and any, 
interest paid in excess of such rate shail 
be applied on the total sum owed, prin- 


cipal and interest, as of June 15, 1925.' the ability to pay on the part of our 


The total amount to be paid by France | 
is $6,847,674,104.17 in 62 years from) 
June 15, 1925, of which $4,025,000,000 | 


is interest. 

From June 15, 1925 to June 15, 1929, 
France has paid us $102,748,536.74, as 
compared with $125,000,000 payable un- 
der the terms of the settlement; since 
June 15, 1929, France has further paid 
the sum of $10,183,528.63, and will pay 
us $12,067,934.63 when the United States 
ratifies the agreement. While these pay- 
ments primarily were for interest on the | 
purchase of war materials, which inter- | 
est amounted to approximately $20,000,- 
000, France has paid us additional sums 
which bring the total for the four-year 
period nearly to the amounts due for 
such years under the terms of the pro- 
posed settlement. 
\for war materials is included in the 
| settlement,, France has been paying prac- 
tically, as if the settlement had been 
ratified, and the payments since June 
15, 1925, will be considered by our Gov- 


|ernment as paid under the settlement. | 


| The Treasury Dey& ‘tment, which has 
had charge of this matter since the ex- 


| piration by limit of time of the World | 
War debt commission, endorses H. R.} 


6585 and recommends its adoption. 


This settlement with France was based 
upon her ability to pay from her own re- 


sources, and took into the consideration | 


not so much her ability at the time of 
the negotiations, but her probable recov- 
ery and her future ability. France’s losses 


during the war included the cost of war | 


operations paid or to be paid out of her 


own funds, loans made to her by the} 


allies, a tremendous loss in man power of 
1 out of every 28 of her people, and the 
devastations of her territory in the thea- 


935,507 ter of the war. The last being shared | 


practically alone with Belgium. Her 


—j| restoration to normal conditions necessi- | 
1,762,597 | tated the rehabilitation of her ravaged | 


areas, for the present chiefly out of her 


795,957 | own resources as reparations payments | 


will be long in comirig, the restoration of 
her industries, settlement -with her own 
people for domestic loans and repayment 
|to her allies for loans obtained from 
them. The rehabilitation of devasted 
| areas has cost $3,623,000,000. In the set- 
tlement of domestic loans the people of 
France suffered the loss of approximately 


7,059 | 80 per cent of the face value of their in- | 


vestments when the franc was stabilized 


2,465,967 | at one-fifth of its gold value. This loss | 


|of capital was a serious embarrassment 
|in their recovery, 


| France Is Attaining 
State of Prosperity 
France, as was anticipated by the 


64.2% | World War debt funding commission, is | 


| attaining a state of general prosperity 
even earlier than was expected. The 
| French are a thrifty and industrious 
people. They are a people generally of 
small incomes. For instance, the aver- 


age farm of their 7,500,000 which con- | 
stitutes 19 per cent of the total popula- 


| tion, was 29.54 acres. A small holding 
from which to provide for their own 
livelihood and pay taxes. Their income 
taxes apply to incomes much smaller 


| than those upon which we levy taxes. | 


Under the exemptions we give, the en- 
| tire farming population of France would 
be tax exempt. Our exemptions would 
also release a large number of other 
French taxpayers. In brief, the taxes 
begin with lower incomes, and 
heavier burden in France than in the 
| United States. It seems clear that they 


are availing themselves of the taxing | 
| power to its economic limit in the en- | 
220 | deavor to provide necessary revenues for | 
_| their own purposes and to meet their | 


Nor do they have the re- 


sions that we have. 

The tax burden of the French people 
is very heavy. In 1913, the national in- 
| come was estimated at $7,334,000,000 and 


5|\their total tax burden of $977,000,000 | 


|or 13 per cent of the national income. 
In 1928, the total tax burden had risen 
| to $2,131,000,000 and the national income 
| was $6,465,000,000, or, in other words, 
the tax burden was 33 per cent of the 
{national income, In Great Britain the 
tax was 11 per cent of their national in- 
|come in 1913, and 22 per cent in 1928. 


; In the United Stdtes the tax was 6 per 








Additional news of ‘Fed- 
eral Finance will be found 
on Page 15. 





| reparations to Great Britain and the 


Since the amount due | 


are a} 


on that basis of present value and for! 
reconstruction work the sum of $7,080,- | 
000,000, and on the same basis receive 
from reparations $5,532,000,000 or $1,- 
548,000,000 less than her payments. In 
all the settlements we have considered 


debtors out of their own resources, ex- 
clusive of any reparations they may re- | 
ceive. Our country was not devas- 


great invading armies. France was | 
so invaded and was the arena in which! 
the World War was fought for years. 
It was necessary for France to recon- 
struct the denuded areas in order to! 
have available her country as it was 
before the war, for which she has al-|! 


ready expended $3,623,000,000, and this| to the American people, to protect their! and financial burdens. 


| debt 


AUTHORIZED STATEMENTS ONL 


y Are PRESENTED HEREIN, BEING 
PuBLISHED WITHOUT CoMMENT BY THE UNITED States DAILY 


Payments 


U. S. Treasury 
Statement 


December 10 
Made Public December 12 





Receipts 
Customs receipts ........ $1,148,949.62 
Internal-revenue receipts: 
Tncothe: tax’ .:..4.%...- 6,444,437.485 
Miscellaneous internal 
revenue .......:.. ; 1,679,931.08 


Miscellaneous receipts 1,220,711.70 


Total ordinary rece‘pts 
Public debt receipts .... 421,850.00 
82,670,139.88 


Total 93,586,019.71 


Expenditures 


General expenditures $17,256,991.80 


Interest on public debt.. 168,235.89 
Refunds of receipts..... 7,542,792.32 
Panameé Canal... 0... +. 148,605.42 
Operations in special ac- 
ae sites. 6 Qiereaarse 31,986.39 
Adjusted service certifi- 
GROG: SUM. es aces cies 239,797.24 
Civil-service retirement 
DUN eb 6 bare oko ase 64 32,897.36 
Investment of trust 
WEE os + <as cos ek 190,045.63 
Total ordinary expendi- 
eS 10,046,172,93 
Other public debt expendi- 
MEE Vaheclesic 6 cass a0 si 1,363,616.25 
ie gbs's .. | 82,176,230.53 
ID apse sd wkicnne gee 93,586,019.71 


to its prewar condition. However, as I 
have already stated, in making these 
settlements, consideration was 
given only to the ability to pay in each 
case out of each country’s own re- 
sources. We desired in no way to ac- 
cept the liability to pay on the part of 
a third party in whole or in part. In 


the case before us, we are looking to! 


France and not to Germany for repay- 
ment. . 

We have made a more advantageous 
settlement with France than Great Brit- 
ain accepted. 

France has taken some heroic meas- 
ures to attain even her present financial 
status. In the stabilization of the franc 
at one-fifth of its former value, she re- 


duced her indebtedness to her own citi- | 
| zens by 80 per cent. 


Such a sacrifice would 
not have been required of her people ex- 
cept under stress of great national 
necessity. 


Heroic Measures Taken 
To Achieve Status 
The primary obligation of Congress is 


10,494,029.83 | 


That is, her citi-| 
zens will receive only 20 cents for each | 
| dollar invested. 





‘Markets for Silver 
In Far East Firm in 


Week Ending Dee. 5 


Slight Increase in Stocks Is 
Reported From Shanghai 
With Considerable De- 
cline at Bombay, India 








Silver stocks in Shanghai, Dec. 5, 
showed an increase as compared with 
Nov. 28, while silver stocks in Indian, 
Dec. 6, showed a decrease under the pre- 
ceding week, it was stated, Dec. 12, by 
the Department of Commerce on the 





basis of information from its offices 
| abroad. The statement follows in full 
| text: 


| Silver stocks in Shanghai on Dec. 5 


| totaled 188,179,000 taels, says a radio- 
gram from the Shanghai office. Of this 
|}amount 109,186,000 taels were held in 
| native banks. The figures for Nov. 28 
| totaled 187,124,000 taels and 107,374,000 
| taels respectively. . 
| | Sycee and silver bars in Shanghai were 
| valued at 86,175,000 taels on Dec. 5, 
compared with 86,549,000 taels on Nov. 
28. The total number of silver dollars 
was 141,860,000 on Dec. 5, compared with 
| 189,060,000 on Nov. 28. The exchange 
| market was steady but dull with prac- 
tically no change in rates. 
Imports Are Smaller ~ 

_Silver imports into India for the pe- 
riod Nov. 30 to Dec. '6, inclusive, to- 
taled 129,000 ounces, says a cable dis- 
patch from the Bombay office. 
ports originated from the following 
points: New York, 89,000 ounces; and, 
London, 40,000 ounces. During the pe- 
riod from Nov. 23 to Nov. 29, inclusive, 
imports totaled 134,000 ounces. 

Currency in reserve on Nov. 29 to- 
taled 1,071,900,000 rupees in silver 
h}coins as compared with 1,085,200,000 
‘rupees on Nov. 22, Bullion in reserve 
was 59,700,000 rupees, disclosing an in- 
| crease of 800,000 rupees since Nov. 22. 
| Silver stocks were estimated on Dec. 
|6 at 4,000 bars, disclosing a decrease of 
1,500 bars since Nov. 29. The weekly 
otftake, as cabled ,on Dec. 9, was 945 
bars, showing a decrease of 630 bars 
since Nov. 30. 

The market, which was easy early in 
|the week, firmed slightly in.the latter 
| part on account of better advices from 
| Shanghai. 
| have suffered the loss of our loans to 
| France in entirety. That war, even with 
| victory for the allies, being largely 
| fought out within French territory, has 
|left France with tremendous economic 
I believe the set- 


$3,623,000,000 is a net economic loss/ interests, to impose as light a burden of|tlement now pending provides all that 


to France. On the basis of present 
value should she make payment out of 





taxation as the public necessities will 
permit, and to obtain for their relief the 
repayment of moneys justly due. But 


we can reasonably ask her to pay. The 
difference between the amount to be paid 
under it by France, and the full amount 


| United States, the balance left of such} war is a violent interruption of normal| that might be due under the letter of 
payments would still lack $1,548,000,-| conditions. Had Germany been success-| our war-time agreement, becomes a part 


| 000 of making good the amount she has 
|now expended in restoring her country | 


| 
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13,284 Illinois farms wer 


of 1929. 


Using figures for the entir 
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fifteen states in which 
more than ten thousand 
farms enjoy central station 
electric light and power serv- 
ice, reports Charles F. Stuart, 
Minneapolis, chairman of the 
Rural Electric Service Com- 
mittee of the National Electric 


According to Mr. Stuart, 


receiving central station elec- 
tric service on the first day 
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Utility Securities Corporation, 111 Broadway, New York City 


ful in the World War, it is within the 
realm of probabilities that we would 
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e January 1, 1923, the number 
of electrified farms has in- 
creased between 150 and 200 
per cent, but more notable 
than this increase, he points 
out, is the changing use of 


the power. 


In the early days of rural elec- 
trification, electricity was 
brought to the farm as a sub- 
stitute for the oil lamp. Perhaps 
one or two small appliances 
were used. “By January 1, 
1929,” says Mr. Stuart, “the 
farm was becoming a factory in 
which electricity is employed 
in the home and around the 
farm, performing more than 100 


e 
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UTILITY SECURITIES | 
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230 South La Salle Street 
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Louisville 





Indianapolis 


|of the cost of the World War to the 
| United States. 


A nn Pea nent cnteent tienen nee 


8 hinois 





different services 
mostly directed 
toward reducing 
labor costs and increasing 


production.” 


We distribute the securities 
of Central Illinois Public Serv- 
ice Company, Illinois Power 
& Light Corporation, Illinois 
Northern Utilities Company, 
and Public Service Company 
of Northern Illinois — whose 
coordinated efforts in serving 
the greater portion of the state 
contributes largely to this 
progressive showing made by 
Illinois. Send for our list of 
investment securities yielding 
6% and more 
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State Finance 





Treasury to Retain _ 
Consols as Security | 


For Bank Currency 





Mr. Mellon Says Option of | 
Government to Redeem 


1930 Notes Will Not Be 


Exercised 





The Department of the Treasury will 
continue to allow the use of the United 
States consols of 1980 as the security 
for national bank note circulation, ac- 
cording to an announcement Dec. 12 
by the Secretary of the Treasury, An- 
drew W. Mellon. The bonds are callable 
for redemption at the pleasure of the 
Treasury after next Apr. 2, and the 
Secretary’s statement was made at this 
time, he said, because of the many in- 
quiries respecting the Department’s 
policy in the matter. 


A total of $599,724,050 of the bonds | 


are outstanding, according to the latest 
Treasury records, and according to an 
oral statement by the Department there 
is no plan under consideration which 
would reduce the total in any way. Na- 
tional bank note circulation has averaged 
approximately $600,000,000 in recent 
months. 


Is Question of Policy 
The question of redeeming the United 
States consols which bear only 2 per cent 
interest, having been issued at that low 


nected with the Treasury’s consideration 
of policy respecting final withdrawal of 
national bank notes from circulation, 
Such a withdrawal was contemplated in 
the Federal reserve act, a discretionary 
power, however, being lodged with the 
Secretary respecting the time. Mr. Mel- 
Jon has said from time to time that no 
decision had been reached on the point 
which would supplant -national bank 
notes with an equal amount of Federal 
reserve notes, if the decision were to end 
national bank note circulation. 

It is the Treasury’s present intention, 
it was explained, to submit the whole 
question to Congress at a later date so 
that a new legislative expressiou. may be 
had on the advisability of final retire- 
ment of national bank currency. Mr. 
Mellon has said that conditions have so 
changed since passage of the Federal re- 
serve act that he feels it would be im- 
proper to exercise the authority vested 
in him by the act. 

Policy Is Examined 

The broad effect of a change in policy 

that will take the national bank notes out 


of circulation has been examined by 
Treasury officials from time to time dur- 


Federal Supreme Court to 
Found to Be Constituti 
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Highway Bonds 


Sale of Road Bonds in South Carolina 
Delayed by Grant of Writ of Error, Qath as. Senator 





Be Asked to Review Issue, 
onal by State Tribunal 





State of South Carolina: Columbia, Dec. 12. 


Progress in the sale of the first block 
| of the $65,000,000 South Carolina State 
road bonds, scheduled to take place Dec. 
17, was indefinitely held up Dec. 10, 
when R, C. Watts, chief justice of the 
South Carolina Supreme Court, signed 


| peal of the case involving the issuance 
of the road bonds authorized by the last 
general assembly. 

The first block of bonds for $10,000,- 
000 was scheduled to be sold Dec. 17, 
and preparations for the opening of bids 
| were well under way, indications being 
|that the sale would be advantageous. 

The petition for the writ was pre- 
sented by T Monroe, attorney of 
Spartanburg, and was signed by the 
|chief justice about 9:30 a. m., Dec. 10. 
Bond in the matter was fixed at $5,000, 
and soon after the writ had been signed 
the attorney left Columbia. 


Federal Supreme Court. 
To Review Decision 


| means that the $65,000,000 road bond act 
| will be carried to the United States Su- 


stitutionality, in that it was not sub- 
mitted in an election to the qualified 
voters of the State. (See U. S. Daily, 
IV, 2167, for full text of decision of | 
South Carolina Supreme Court uphold- 
ing the statute.) 

The action will at least result in delay 
in the sale of road bonds. The State 
treasurer, J. H. Scarborough, said that 
the sale of bonds, scheduled to take 
place Dec. 17, would not be officially 
postponed for a day or so at least, in 
order to see what developments take 
place. 

The matter, as it now appears, will be 
taken before the highest court in the 
land, and even should that court decide 
| that no Federal question is involved, de- 
lay will occur. State officials are of the 
opinion that some two or three months 
may elapse before the United States 
court gives a ruling as to whether or not 
a Federal question is involved. Of 
course should it rule, affirmatively, fur- 
there delay will take place. 


North Carolina Gains 
In Treasury Balance 


} 








ing the last five years, it was stated. 
Many of the national banks have pro- 
tested against losing their currency be- 
cause of the profit which accrues to them, 
but it was given as the opinion of the 
Treasury that the national banks gain 
much less profit from their circulation 
now than in the days before the Federal 
reserve currency was so widely employed. 
FPollowifig is’ the futt “text 
nouncement: 

In view of the many inquiries received 
at the Treasury with respect to the 2 per 
cent consols of 1930 which by their terms 
are redeemable at the pleasure of the 
United States after Apr. 1, 1930, Secre- 
tary Mellon today announced that these 
bonds would not be called for redemption 
on Apr. 2, 1930, which is the earliest date 
the option reserved to the United States 
may be exercised. 





Corporation Taxes Show 
Gain in New Hampshire 





State of New Hampshire: 
Concord, Dec. 12. 


State Treasurer Henry E. Chamberlin 
has just announced that the corporation 
taxes for this year totaled $1,042,589.56. 
This compares, he said, with $1,032,377.94 
collected in 1928. 


Under the statutes, the State collects 
railroad, insurance, savings bank and 
building and loan association taxes and 
returns those portions due to each com- 
munity. The State levies against each 
community the amount due under the 
State tax. If a balance is due a city or 
town, the State treasurer sends a check. 
If a balance is due the State, the amount 
is called for. 

Concord and Dover are the only two 
cities to receive a balance this year. Con- 
cord receives $31,597.18. Dover receives 
$3,834.55. All other cities will be re- 
quired to make a payment to the State 
to meet their taxes. 





Foreign Exchange 


New York, Dec. 12.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of. the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and coilection of 
duties upon nftrchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) ... 
Belgium (belga) 





14,0627 
13.9967 






Bulgaria (lev) ....... -7227 
Czechoslovakia (krone) . 2.9664 
Denmark (krone) ...... : 26,8363 
England (pound) ......... . 488.0720 
Finland (markka) ......., 2.5166 
Bene (TERME) ise ss v's ok ahs 8.9379 
Germany (reichsmark) ..... salve oy 23.9415 
Greece (drachma) ..........,4. 1.2997 
Huhgary (pengo) .............5.- 17.5051 
ay CUMMINS 21 Bi sak o's's dieSiee ade aa 5.2349 
Netherlands (guilder) ............ 40.3545 
eee a res 26.8123 
i TUMOR wks pe adanccaa 11,2061 
Portugal (escudo) .........ee0005- 4.5066 
CIE EDMAN ion), os a e6 ee adidnatt 5971 
EE OO os cope nenans's ie 13.9020 
EE a ee 26.9748 


Switzerland (franc) 
Yugoslavia (dinar) 


Hong Kong (dollar).........., 42.6785 
China, (Shanghai tael)............ 54.4786 
China (Mexican dollar)........... 39.4062 
China (Yuan dollar).............. 39.2083 
India (rupee) ......... 36.3417 


Japan (yen) cee e cence peeennene 
Singapore (dollar) ........ omheens 
Canada (dollar) .........ee0. 
Sr 1 OOMDD i's’, 5. oa ec ceategens 
MNO LMOEDY 5. sos 00 swehandes 
Argentina (peso, gold).... 
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| Statement for Nov. 30 shows the cash 


Total of State Debt Shown 
To Be $184,270,000 in 
Financial Report 





State of North Carolina: 
Raleigh, Dec. 12. 

Despite the fact that November was 
the first of the “lean” months in rev- 
nue collections, the State treasury had 
a cash balance on Nov. 30 of $8,563,- 
436.50, of which the general fund bal- 
ances was $1,962,093.89 and the highway 
and other special fund balance was $6,- 
601,342.61, with $356,232.78 in outstand- 
ing warrants, which made the total cash 
in the treasury at that date $8,919,- 
669.28, according to the combined state- 
ment of the auditor and treasurer, as 
announced by Governor O. Max Gardner, 
as director of the budget. 

A heavy drain is to be made on the 
State treasury during this month, how- 
ever, amounting to approximately $6,- 
500,000. Of this amount $1,270,800 is 
being sent out today as the third install- 
ment of the school equalizing fund and 
$2,350,000 will be paid on Jan, 1 as in- 
|stallments on North Carolina’s bonded 
|indebtedness, thus cutting the State’s 
|bonded debt from $165,342.600 to $162,- 
692,600, or the total State debt, of which 
$10,450,000 is in bond anticipation notes, 
from $175,792,600 to a balance of $173,- 
262,600. 


Overdrafts Drawn 


This does not include $8,477,000 au- 
thorized bonds which have neither been 
sold, nor notes issued in anticipation of 
their sale, although Captain Nathan 
O’Berry, State treasurer, is in process 
of selling anticipatory notes for $1,970,- 
000 authorized by the 1929 general as- 
sembly for permanent improvements at 
the State’s institutions. Already over- 
drafts have been drawn from treasury 
fugds amounting to approximately $1,- 
000,000 to pay for work done at the in- 
stitutions, including erection of the first 
unit of the Industrial Farm Colony for 
Women, $60,000, $430,850 for Great 
Smoky Mountains National Park, the in- 
stitutional work otherwise amounting to 
$496,500. The present State debt, bonded, 
and authorized, ‘is today $184,269,600, 
including $165,342,600 bonded, $10,450,- 
000 in bond anticipation notes, and $8,- 
477,000 bonds authorized but against 
which neither bonds nor notes have been 
issued, unless Captain O’Berry completes 
the sale of the $1,970,000 authorized this 
year by the time this appears. 

The treasury will begin to recoup 
around the first of the year through the 
sale of automobile license plates, which 
amounted to approximately $1,500,000 | 
last December and $3,500,000 in Jan- 
uary, or approximately $5,000,000 from | 
the total year’s receipts of $6,835,346 | 
from this source. 


Cash Balance Increases | 
In the general fund, the combined 


balance on Nov. 1 was $2,132,244.69, with 
receipts for the month of $1,102,862.53, | 
or a total of $3,235.107.22, against which | 
the warrant disbursements were $1,273,- 
013.33, leaving $1,962,093.89 balance. 
The cash balance on July 1 was $2,121,- 
179.23, with receipts of the fiscal year to 
date ,827,364.04, or a total of $10,- 
448,443.27, with warrant disbursements | 
for the fiscal year of $8,486,349.38, bal- | 
ance $1,962,093.89. 

In the highway and other special 
funds the balance Nov. 1 was $6,838,- 
646.80, the month’s receipts bein 
$1,834,974.87, a total of $8,673,621.47, 
against which there were warrant. dis- 
bursements of $2,072,278.86, leaving the 
balance of $6,601,342.61. On July 1 the 
cash balance in these funds was $11,259,- | 
442.43, receipts of the fiscal year amount- | 
ing to) $19,409,666.99, making a total of 
$30,669,109.42, against which warrants 


a writ of error on petition of Clarence | 
(L. Johnson, of Spartanburg, for the ap-| 


The action of the Spartanburg citizen | 


preme Court, on the ground of uncon-| 


Governor Richards expressed himself 
as “very much disappointed” at the delay 
in\road building which will result from 
the writ. 

In speaking of the matter, the gover- 
nor said: 

“I am very much disappointed and I 
feel that a great majority of the people 
of South Carolina are greatly disap- 
pointed for the reason that this order 
not only interferes and delays the work 
on the highways which is absolutely nec- 
essary but it also interferes with our 
efforts to supply work for the unem- 
ployed. There are many places in South 
Carolina, where, on account of failure of 
the crops, there is actual suffering and 
this delay will prevent efforts for giving 
employment where it is sorely needed at 
this time. 





Governor Says Action 
Causes Only Delay 


| “In my opinion, this order can only 
| result in further delay. I feel confident 
the matter will be dismissed by the | 
Supreme Court of the United States as 
soon as it is submitted as it is entirely, 
in my opinion, a State matter and the de- 
cision of the en banc court of South Caro- 
lina will be respected and upheld by the 
United States Supreme Court. 

“It is to be regretted, particularly just 
at this time when-the individual States 
and the Federal Government are mak- 
ing a concerted effort in behalf of pub- 
lic construction, this being of material | 
benefit to the masses, that the most pro- | 
gressive measure that has ever been put | 
forward in South Carolina, should be} 
further delayed. The completion of the 
State highway system at the earliest 
possible date is of paramount importance 
and is the earnest desire of a large ma- 
jority of the people of South Carolina.” 

The plea for a writ, which would allow 
the case to go to United States Supreme 
Court, was based on the allegation that 
the act was in violation of the Four- 
teenth Amendment to the Federal ques- 
tion, it being argued that due process of 
law’ was not had when the question of 
issuing the bonds was not submitted to 
the people. 








Mississippi Auditor 


Reports on Finances 





Special Funds of State Avail- 
able During November 


Amounted to $4,320,210 


State of Mississippi: 
Jackson, Dec. 12. 

Carl C. White, State auditor, has is- 
sued the regular monthly statement giv- 
ing the financal transactions of the State 
as shown by his department for the 
month of November, 1929, and the bal- 
ances on hand Dec. 1, 1929. 

The special funds on hand Nov. 1 in- 
cluded $2,828,980.19 and collections for 
November were $1,491,230, making an 
available amount in these funds of $4,- 
320,210.19. Total disbursements from 
special funds for the month amounted to 
$1,809,222.15, including a loan of $250,- 
000 from the pension fund to the general 
fund as authorized by chapter 73, Laws 
| of 1929, extra session. These disburse- 
ments left in all special funds on Dec. 
| 1, 1929, a total of $2,510,988.04. 








month of $501,810.96 from regular col- 
lections and $250,000 borrowed from the 
| pension fund, making total receipts of 
$751,801.96. Deducting ‘an overdraft on 
Nov. 1 of $174,613.26 there was left 
available in this fund $577,188.70. 

During the month regular disburse- 
ments amounted to $663,622.01, leaving 
an auditor’s overdraft on the general 
fund on Dec. 1, 1929, of $86,433.31. 

The auditor’s books show $1,935,813.34 
of general fund appropriations outstand- 
ing on Dee. 1, including pensions. Care- 
ful examination shows that $769,281.34 
of general fund warrants will be called 
for during the month of December, leav- 
ing outstanding on Jan. t, 1930, the sum 
of $1,184,532 of general fund appropria- 
tions, Mr. White announced. 

Carefully estimated, about $700,000 of 
this last sum will lapse, leaving about 
$484,532 to be issued on the general 


Anticipated general fund revenues for 
December will range around $500,000 
| with which to cover an overdraft of $86,- 
433.31 and $769,281.34 of December war- 
rants, from which is deduced a probable 
overdraft on Jan. 1, 1930, of $355,714.65 
in the general fund. 


French Debt Compact 





Bill Passed by Vote of 239 to 
100 After Extended Debate 





[Continued from Page 1.] 
mittee, who was a member of the 
World War Foreign Debt Commission 
that negotiated the funding agreement | 
with France, in an hour’s sveerh sup- 
ported the same view as Mr. Hawley. 


and should be collected to the extent 
that France can pay, Mr. Crisp said. 

“We must, however, consider France’s 
economic condition,” he said. Devasta- 
tion in her richest industrial area as a 
result of the war approximated $10,- 
000,000,000, One out of every 28 in- 
habitants of the country, including men, 
women and children, were killed during 
the war. 

“She is now paying pensions to 6,- 
000,000 people, including more than 600,- | 
000 widows and‘mothers.” From June, 
1917, when America entered the war, 
until June, 1918, we could only supply 
money. 

“During this period France lost almost 
820,000 men. Resources of the country 
were drained to the limit. And we must 
not forget that while France lost one 
out of every 28 inhabitants, America 
lost only one out of every 2,000.” 
Settlement as provided in the bill rep- 
resents the only method of getting any 
returns on the debt, he added. 

“We have no court to appeal to, and 
we can not go to war to collect it, even 








issued amounted to $24,067,766.81, leav- 





Brazil (milreis) .... 11,1933 
Chile (peso) 12.0860 
Uruguay (peso) ... 95.7894 
Colombia (peso) .. 96.3900 


Bar silver 





ing a fiscal year cash balance of $6,601,- 
342.61, | 


if we wanted to, because of the Kellogg | 
Peace Pact.” 
Representative Hastings (Dem), of | 


\ 


The general fund had receipts for the | 


fund in January, 1930, Mr. White said. | 


Is Ratified by House 


United States loans to France are legal | 


Treasury Balances 


‘Mr. Grundy Takes 


From Pennsylvania 





Resolution to Deny Seat to 
Gov. Fisher’s Appointee 
Sent to Committee for In- 
vestigation and Report 





[Continued from Page 1.] 


and did not take that position against 
Mr. Grundy. 

“A splitting of legal hairs may per- 
mit the seating of Mr. Grundy,” he de- 
clared, “but I am unable to split this 
particular legal hair. Mr. Vare came 
here as the result of a half-million dol- 
lar campaign; Mr. Grundy is here as 
the result of a two-million dollar cam- 
paign. If Mr. Grundy takes the seat, 


auction sale has won the Senatorship.” 

“The Senate is about to administer the 
oath to the arch-lobbyist of the United 
States,” began Senator Cutting (Rep.), 


Nye’s position. He pointed out that soon 
Mr. Grundy was to become “one of us, to 
serve on committees with us, and many 
will succumb to his undoubted personal 
charm. 

“From this time on none of us shall 
be allowed to attribute to him conduct 
unbecoming a Member of this body.” 

“All he has to present to us is a cer- 
tificate from the alleged governor of that 
State,” declared Mr. Cutting. “If there 
was an election in 1926 either Wilson or 
Vare was elected. The fact that we re- 
fused to seat either of them was a vote 
against the validity of that election. 

“Fisher was nominated at the same 
time as Vare. He spent three times as 
much as Vare. If Vare is not the Sena- 
tor, on what theory can we hold Fisher 
governor of Pennsylvania? 

“T am in sympathy with the Senator 
from North Dakota. Sometimes I thank 
God I am not a constitutional lawyer. I 
believe the Senator from North Dakota 
has rendered a great public service in his 
action in this matter. It is not a popular 
thing to take a position one knows is 
contrary to the overwhelming position of 
the Senate.” 

Newberry Case Cited 

Former Senator Newberry, of Michi- 
| gan, “was driven out of public life” by 
the condemnation of an aroused and in- 
dignant public, said Senator Barkley 
(Dem.), of Kentucky. 

Others have been refused seats be- 
cause of corruption, he added, reciting 
Mr. Grundy’s connection with finances 
of the majority party, as testified at the 
lobby committee. 

“In all my study of American history 
I do not recall a time where public opin- 
ion has been more flouted than now,” said 
Mr. Barkley. ~- 

Senator .Pittman (Dem.), of Nevada, 
said: “I do not believe we have any con- 
stitutional authority to pass upon the 
election of the governor of Pennsylva- 
| nia.” When the Senate denied Mr. Vare 
a seat there was left a vacancy which, 
|under the Constitution of the United 
| States, can be filled by the governor of 
Pennsylvania, added Mr. Pittman. 

“As far as I am concerned, the relation 
of Mr. Grundy to those campaigns, while 
not meeting with my approval, does not 
|seem to me to justify the Senate in ex- 
pelling him from this body,” Mr. Pitt- 
/man said, declaring that Mr| Grundy’s 
testimony before the lobby committee 
showed the appointee had contempt for 
the Constitution. 

“J think every State is entitled to send 
its representatives without regard to 
their predilections or peculiarities about 
government. I think every State has a 
|right to bad government if it wants it,” 
he said. i AR 

Senator Swanson (Dem.), of Virginia, 
said the governor of Pennsylvania exer- 
cised his constitutional right and his 
judgment was final. 

“Its a dangerous and a bad game for 
the Federal Government to interfere with 
the affairs of the State,” said Mr. Swan- 
son, adding that he thought the gover- 
‘nor of Pennsylvania had made a “great 
mistake.” 

Purpose Is Explained 

Senator Nye explained that he did not 
want to deny Mr. Grundy the oath of 
office, but simply wanted the resolution 
to go to the Committee on Privileges and 
Elections. 

The president pro tempore, Senator 
Moses (Rep.), of New Hampshire, ruled 
that because the resolution was of the 
highest privilege it would take a mo- 
tion to send it to committee. 

Senator Reed made this motion. 

Senator Wheeler (Dem.), of Montana, 
stated that he was in accord with the 
contentions of Senators Swanson and 
Pittman. The Senate has no right to 
inquire into the election of the governor 
of Pennsylvania, he said. 
| “The appointment of Mr. Grundy is 
;an insult to the Senate, to the people of 
the West, and to every right-thinking 
man in the United States,” Senator 
Wheeler said. 

Senator Robinson (Dem.), of Arkan- 


| 
| 


| 
3 


| 


Tahlequah, Okla., upposed the ratifica- 
tion, saying he could not vote for an 
agreement that canceled 52 per cent of 
France’s obligation to this country. 

| Representative Ragon (Dem.), of 
Clarksville, Ark., said that the United 
States must either accept settlement as 
provided for in the bill under discussion, 
| “or go to war to collect what is due us.” 

Representative Rainey (Dem.), of Car- 
rollton, Ill., announced his opposition to 
the bill on the grounds that it favored 
“financiers of Wall Street, and not the 
taxpayers.” If the settlement should be 
agreed to, he said, bankers would imme- 
diately negotiate loans for France, using 
the settlement to support their argu- 
ments as to that country’s economic 
progress. 

“France was ready to pay us $417,- 
000,000 last year, and would have done 
so if this settlement had not been pro- 
posed,” he said. “Those who vote against 
this settlement are voting against war. 

“France is -busy arming for future 
conflicts. She maintains a huge stand- 
ing army, and is expanding her naval 
activities. If we agree to this settle- 
ment she will have more money for 
armaments. 

“T am more against settling the debt 
now than I was three years ago, and I 





i repeat my assertion that settlement as | 


provided in the bill will react against | 
American taxpayers, and to the benefit 
of financiers.” 

Representative Green (Dem.), of | 
Starke, Fla., spoke briefly against the | 
settlement bill, which, he said, repre- 
sented “foolish charity, harmful to our 
taxpayers.” 


who took a position against Mr. Vare | 


the highest bidder in the Pennsylvania | 


of New Mexico, in support of Senator | 


| sas, contended that the question was 
whether the Senate will deny to a State 
its right to equal representation during 
the term of office of the present gov- 
ernor of Pennsylvania. 

“The Senate has neither the power nor 
the right to question the credentials,” 
Senator Robinson declared. “Since the 
only way in which the vacancy can be 
filled is by appointment by the governor, 
it follows that the Senate must either 
deny the State representation or that 
it does not like the way in which the 
{governor of Pennsylvania was elected. 

The Arkansas Senator maintained that 
the Senate has not the power to deter- 
mine the election returns and qualifica- 
| tions of a governor of a State. 


Resolution Is Amended 

Senator Nye amended his resolution to 
provide, instead of denying Mr. Grundy 
|a seat, that Mr. Grundy be “declared to 
| be not entitled to retain his seat in the 
| Senate.” 

Immediately following this, Senator 
| Walsh (Dem.), of Montana, renewed Sen- 
ator Reed’s motion to refer the Nye 
{resolution to the Committee on Privi- 
|leges and Elections. 

Senator Schall (Rep.), of Minnesota, 
declared that “If Mr. Vare spent too 
/much money, the man who spent three 
times the amount of money to elect the 
governor of Pennsylvania” should cause 
the Senate to consider the matter. 

Senator Fletcher (Dem.), of Florida, 
| objected to referring the credentials of 
| Mr. Grundy to Committee prior to swear- 
|ing in the appointee, 
| Senator Moses (Rep.), of New Hamp- 
| shire, who presided, suggested to Mr. 
| Nye that he withdraw his resolution while 
|the oath was administered to Mr. 
Grundy. | 

Senator George (Dem.), of Georgia, | 
suggested that the resolution be tabled. 
_ “We have neither a legal nor a moral | 
right to inquire into the election of the} 
governor of Pennsylvania,” he said, and | 
suggested that any Senator who wanted | 
to investigate the title of Governor 
Fisher to his office should introduce a| 
separate resolution calling for such in- 
vestigation. 

Senator Norris Gives Views 

The resolution as introduced by Mr. 
Nye does not raise the question of the 
investigation of the Pennsylvania gov- 
—e right to hold office, Mr. Norris 
said. 

“T believe that the action of Governor 
Fisher in appointing Mr. Grundy to this 
seat has rightly become stench in the 
nostrils of all honest men,” declared Mr. 





| Norris. “I think he has disgraced the 
| office he holds. He has made an ass of 
himself. 


“But there is nothing in the Constitu- 
tion to prevent the governor of Pennsyl- 
vania from making a fool of himself if 
he wants to.” 

“T am glad to see that some Senators 
are returning to the Constitution of the 
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HE big parade of American industry 
is turning into Main Street. 


the march by demanding style and indi- 
viduality in the things he buys. His more 


within the factory. Mechanical monsters, 
built to turn out an endless stream of 
identical articles, are replaced with lines 
of simpler machines. Each machine is a 


out affecting the usefulness of the others. . 


It is a logical next step when the huge 
central plant is supplemented by smaller 


its part of the whole task, or when the 
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Bank Charters 


United States,” declared Senator Blease 
(Dem.), of South Carolina. “If Mr. Vare 


was not entitled to his seat. 
and then turns around and seats Grundy, 


flict of the bitterest type.” 
To seat Mr. Grundy shows the Senate 


|reason for not seating Mr. Grundy, but 
body,” concluded Mr. Blease. 


we haven’t any right to raise the ques- 
| tion of the governor’s title,” asserted Mr. 
George. “The Senate has no right to do 
this.” 

Senator Johnson next put his motion, 


| took the oath of office. 
Text of Nye Resolution 





| The Nye resolution follows in full text: | 


| Whereas, on Dec, 6, 1929, the Senate de-| 
| nied a seat in the United States Senate to| 
| William S. Vare, of Pennsylvania, by a/| 
| direct vote on Senate Resolution 111; and 
| Whereas, said Senate resolution, which | 
| declared the ground upon which the Senate 
denied the said Vare a seat in the United 
States Senate, declared that a Senate in- 
vestigation led to findings of evidence, 
without substantial dispute, showing that 
in the primary election at which William S. 
Vare was alleged to have been nominated as 
}a candidate for the United States Senate, 
| there was spent in behalf of the said Vare 
in said primary election by the said Vare 
jand his friends, a sum of meney exceeding 
| $785,000; and 
| Whereas, it was the expenditure of this 
excessive amount of money and the manner | 
of its expenditure which caused the Senate 
to deny a seat in the United States Senate 
to the said Vare; and 

Whereas, the governor of the State of 
Pennsylvania, John S. Fisher, notified of the 
vacancy in the United States Senate occa- 
sioned by the denial of a seat to the said 
William S. Vare, has appointed to said 
vacancy one Joseph Grundy whose creden- | 
tials are now before the Senate; and 

Whereas, in the same campaign in which 
William S. Vare and his ticket were found | 
by a Senate investigating committee to have | 
expended $785,000 to win the nomination, 
another ticket in opposition to the nomina- 
tion of the said Vare and in support of the 
nomination of the said Fisher for governor 
of Pennsylvania, expended $1,804,979, or | 
nearly three times as much, according to 
the findings of the same investigating com- 
mittee; and 

Whereas, of the aforesaid sum of $1,804,- | 
979 approximately $400,000 was raised and 
contributed by Joseph Grundy, the afore- 
said appointee of Governor Fisher; and 

Whereas, the expenditure of such large 
sums of money to secure nomination is 
contrary to sound public policy, harmful 
to the dignity and honor of the Senate, 
dangerous to the perpetuity of a free Gov- 
ernment and destructive of the value and 
merit of an election climaxing a campaign 
of such expenditures: 

Therefore, be it resolved, that the afore- 





was not entitled to his seat, Mr. Grunay 

“When the Senate refuses to seat Vare | 
it makes itself a party to a partisan con- | 
to favor “the Mellon-Fisher machine” as | 
| opposed to the “Vare machine,” he said. | 

“On the Constitution, I don’t see any | 
I don’t think he is a fit man to sit in this | 


“My own view of this matter is that | 


| which was adopted, and Senator Grundy | 
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State Banks 


Missouri, Oregon 












Missouri.—S. L. Cantlry, State finance 
| commissioner, has just announced: 

First State Bank and Trust Co., of Macon, 
| granted charter. 
| former State Exchange Bank, of that city. 


The new bank absorbs the 


| Oregon.—A. A. Schramm, State superin- 
| tendent of banks, has just announced the 
only change among Oregon State banks dur. 
ing November: 

Salem Bank of Commerce, of Salem, con- 
| sojidated with First National Bank, of that 
city, on Nov. 11. é 





‘State Highway Securities 
Are Sold in West Virginia 





State of West Virginia: 

Charleston, Dec. 12. 
State road bonds to the amount of 
$900,000 were sold Dec. 9 by Governor 


| W. G. Conley of West Virginia to Otis 


and Company of Cleveland, and L. F. 
Rothchild and Company, of New York, 


| who submitted a joint bid of 4% per cent 


interest for the $480,000 of bonds which 

mature from 1938 to 1945, and 4 per cent 

for the remaining $420,000, maturing 

san 1946 to 1952, and a premium of 
,092, 


Lawrence Stern 
and Company 


Underwriters ' 
of 
Conservative 
Investment 
Securities 


e@ 


231 SO. LA SALLE STREET 
CHICAGO 





said Joseph R. Grundy is declared to be not 
entitled to retain his seat in the Senate of 
the United States. 
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This is MAIN STREET’S Day 


workers’ welfare will be 


easonable,. Electrical en- 
lable anywhere, business 


has complete freedom to choose the sites 
which best meet its needs. 


For the small community, this is a 


tion of opportunity and 


preparation. Industry under the new 
conditions looks to Main Street for more 
economical locations. Main Street is 


try because Main Street 


is electrified. Widespread electric trans- 


s have placed the small 


town on an equal plane with the big 
city in power supply and in industrial 


eof . ee 
Provision of power supply to small communities 
ona scale equivalent to the service available in 


litan centers is the achieve- 


ment and responsibility of the Middle West 
Utilities System, a group of electric companies 


to more than four thousand 
ted in twenty-nine states, 


The strategse position of the small town in American industrial development is fully 
discussed in the booklet, «* America’s New Frontier,” which the Middle West Utilities Company 
(72 West Adams Street, Chicago, Ilinois) writ send upon request 
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Achievements of Commercial Representatives 
of Government in Expanding Export Trade 
Reviewed by Trade Specialist 





By WALTER L. MILLER 


Chief, Foreign Service Division, United States Department of Commerce 


the United States Department of 

Commerce devotes its entire at- 
tention to the development of export 
trade of the United States. Its organic 
law provides that this foreign service 
shall “promote the foreign commerce 
of the United States,” and “investigate 
and report upon commercial and indus- 
trial conditions and activities in_for- 
eign countries which may be of inter- 
est to the United States.” 

The field officers of this organization 
number only 180, and are located in 
56 foreign offices in 44 countries. 
These foreign representatives investi- 
gate and report upon economic condi- 
tions in foreign countries but give 
primary attention to the introduction of 
American goods into their territory. 

When they are located in a country 
in which there is a diplomatic mission 
the chief officer of the Department of 
Commerce is designated as “commer- 
cial attache” to the embassy or lega- 
tion. In this capacity he assists and 
advises the chief of the diplomatic 
mission regarding commercial -prob- 
lems. In countries such as Australia 
and India where there is no diplomatic 
mission the representative of the De- 
partment of Commerce is designated 
“trade commissioner.” 

These officers are constantly for- 
warding reports to Washington regard- 
ing business conditions and opportuni- 
ties for the sale of American products 
by mail or cable. They are also re- 
ceiving from the United States in- 
quiries “regarding the sale of specific 
products in their field. 


A 


Tt Foreign Commerce Service of 


In addition to being informed con- 
cerning general business conditions in 
their territory these trace scouts are 
required to report upon financial con- 
ditions, tariff changes, shipping accom- 
modations and rates, commercial laws— 
in fact, all subjects which relate either 
directly or indirectly to the sale of 
American goods abroad. 

Needless to say, the selection of these 
representatives is an exceedingly diffi- 
cult problem for the Department of 
Commerce. The requirements for these 
positions differ widely from those of 
almost any other position under the 
jurisdiction of the United States Civil 
Service Commission. 

A thorough knowledge of economics 
and the technique of foreign trade is 
a prerequisite to consideration for such 
a position, but that must be supple- 
mented by an ability to meet and deal 
with business men and government of- 
ficials, some knowledge of business 
practices abroad and the language of 
the country if it is one of the impor- 
tant commercial languages, such as 
French, German or Spanish. 

There is also an age limit of 50 years. 

Applications for the Foreign Com- 
merce Service are carefully reviewed by 
a committee of officials of the Bureau 
and those who appear to be qualified 
are invited to take an oral examination 
which is held in Washington once a 
year, ordinarily in May or June. 

The examining board is composed of 
a representative of the United States 
Civil Service Commission, the Secre- 
tary’s office, the Director and the As- 
sistant Directors of the Bureau of For- 
eign and Domestic Commerce, the Chief 
of the Foreign Service Division and 
four or five commodity or technical ex- 
perts. The commodity and technical 
experts vary from one examination to 
the other according to the candidates 
who are to be examined. 


For example, if a candidate has had 
considerable financial experience the 
chief of the finance and investment 
division is included as a member of 
the oral examining board, whereas, if 
the candidate’s experience has been in 
general business in China, the chief 
of the far eastern section will be a 
member of the board. In this way it 
is possible for this board to pass upon 
the technical as well as the general 
qualifications of any candidate. 

The oral examination naturally cov- 
ers such general questions as general 
economies and foreign trade technique 
but varies considerably according to 
the experience of the candidate. Edu- 
cation and experience are carefully con- 
sidered. \ 


A 


Candidates who pass the oral exam- 
ination are then eligible for appoint- 
ment, but before being appointed the 
candidate is given a language examina- 
tion as well as a severe physical ex- 
amination. Persons who are appointed 
to the Foreign Commerce Service are 
required to sign a contract providing 
for three years’ residence abroad after 
which time they are brought back to 
the United States at Government ex- 
pense for consultation with American 
business men and a vacation. 

Foreign commerce officers are en- 
gaged in one of the most interesting 
professions, traveling extensively and 
dealing with the widest variety of gov- 
ernment officials and business men con- 
cerned in every conceivable line of 
business activity. 

A few specific services to American 
industry follows: 

Airplanes. — Acknowledging assist- 
ance given by the Santiago office in do- 
ing business with Chile, a New York 
airplane manufacturer wrote: 

“We encountered very strong and ex- 
tremely well-organized competition in 
Chile. The work of the commercial at- 
tache at Santiago was of the utmost 
help to us in closing a contract cover- 
ing about $750,000 worth of airplanes 
and equipment.” 

Automobiles —A Turkish 
wrote: 

“You may be interested in knowing 
that the first idea of our firm’s engag- 
ing in the automotive business with 
America originated with your commer- 
cial attache at Constantinople, who en- 
lightened us fully about the possibili- 
ties. This idea resulted in our import- 
ing about $300,000 worth of cars the 
first year, $500,000 worth last year, and 
we have very good hopes of more than 
doubling the last figure during the 
present year.” 


importer 
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Hospital Equipment.—Aid by the 
Bucharest office enabled an Illinois 
manufacturer to sell $80,000 worth of 
X-ray equipment to Rumania; while 
through the assistance of the Cairo of- 
fice a New York manufacturer’s repre- 
sentative booked orders for $18,000 
worth of hospital equipment in Egypt. 

Leather.—The Swedish agent of a 
New York exporter, secured through 
the help of the commercial attache at 
Stockholm, took $300,000 worth of this 
firm’s leather last year; another New 
York firm shared with a Massachusetts 
exporter $83,000 worth of leather busi- 
ness in China resulting from a radio 
message from the bureau’s office in 
Shanghai; and a New Jersey company 
has sold $75,000 worth of leather 
through a Belgian agency suggested by 
the Brussels office. 








Pp rotecting American Antiquities 
Spoliation of Prehistoric Ruins Prevented 
By JESSE L. NUSBAUM 


Archdeologist, United States Department of Interior 


MPORTANT archaeological discov- 
I eries in the southwestern portion of 

the United States during the past 
few years have resulted in renewed ac- 
tivity in this field. This is reflected in 
the great increase in the number of 
applications for permits to make in- 
vestigations filed by the various institu- 
tions of this country. 

Permits issued by the Secretary of 
the Interior indicate but a part of this 
greater activity, since permission to 
make investigations on national forests, 
State lands, and private holdings are 
otherwise gained. There is every indi- 
cation that the coming year will record 
an even greater number of applications 
to conduct archaeological investigation 
on public domain. 

Late in August, nearly 80 representa- 
tives of the major scientific institutions, 
museums, universities and _ colleges 
gathered near Pecos, N. Mex., for a 


three-day conference and discussion of 
anthropological problems and field work 
confined largely to the Southwest. 

Field courses in archaeology for both 
graduate and undergraduate students 
have been maintained in New Mexico 
during the past Summer. The labora- 
tory of anthropology to be erected at 
Santa Fe, N. Mex., during the coming 
year will tremendously advance prog- 
ress of field work in the Southwest. It 
will provide representatives of the in- 
stitutions associated in its establish- 
ment with adequate facilities for field 
research. 

Funds to the extent of $200,000 for 
the erection and equipment of the prin- 
cipal unit of the plant, as well as the 
major part of a like sum for the first 
five years of maintenince, have been 
pledged by Mr. John D. Rockefeller Jr. 
In addition, the Laura Spellman-Rocke- 
feller Foundation provided $15,000 
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>» High Prices Paid for 


Registered Stock Offers Opportunity for American Breeders 
By EARL PAGE 


Commissioner of Mines, Manufactures and Agriculture, State. of Arkansas 


HE effort now being put forth to 
stimulate the farmers of Arkan- 
sas to turn more of their atten- 

tion to dairying is nothing new. This 
urge has been made in Arkansas for 
a quarter of a century. It has not been 
constant, but periodical. 

Business men throughout the coun- 
try, both North and South, have been 
proclaiming the advantages to be found 
in dairying for years. The farmers 
have been urged to build up dairy herds 
through the introduction of purebred 
cattle of milk breeds. 

Innumerable community movements 
have been put forward as a means of 
stimulating the introduction of pure- 
bred dairy cattle into practically all 
the States. 

The farmers have not always turned 
a deaf ear to these appeals. They have 
read much and listened to a great deal 
that has been said about the advan- 
tages that will accrue to the farmers 
from the production of milk. 

It would seem that over a period of 
a quarter of a century there would be 
a good deal of expansion in the dairy 
industry and that incidentaly there 
would be an abundance of purebred 








for field equipment and graduate stu- 
dent instruction in anthropological field 
work in New Mexico in connection with 
the laboratory’s activities. 

The growth of motor-borne travel in 
the southwestern archaeological fields 


has been tremendous. Yearly it pushes 
further into areas, that a decade ago 
were wilderness, 

Even greater despoliation of ruins 
and archaeological remains is threat- 
ened than in the period of the ’80s and 
90s, the heyday of the commercial 
pothunter. The few scattered settlers 
of that period are replaced by the 
thousands of motorists and visitors of 
today. 

Because of the tremendous area in- 
volved, the problem of protection of 
archaelogical remains on the public 
domain is primarily that of educating 
the public. A proper appreciation of 
the value of scientific investigation by 
qualified scientific and educational in- 
stitutions is contrasted with the de- 
structive work of the curio seeker, and 
the vandal. 

In the former case, the information 
and the materials gained are accessible 
to the public through published reports 
and public museums. In the case of the 
curio seeker all benefit to the public is 
lost. 

Destructive methods used in commer- 
cial exploitation of the notable ruins 
within the area now embraced in Mesa 
Verde National Park, as well as in the 
Chaco Cariyon National Monument, 
were responsible for the act for the 
preservation of American antiques 
which was passed by Congress on June 
8, 1906. Twenty-one days later, Mesa 
Verde National Park, primarily con- 
cerned with the preservation and pro- 
tection of archaeological remains, was 
created. 

The system of handling all visitors to 
the major ruins of this area by informa- 
tive ranger guidance, together with 
the informal evening campfire talks, 
has presented the opportunity for im- 
portant educational service. An appre- 
ciation of the archaeological remains 
on the public domain, and their impor- 
tance to science, is. being developed. 


milk stock in most all States of the 
Union. Those who have been identified 
with public affairs in Arkansas for a 
quarter of a century can well remem- 
ber the many State-wide, country-wide 
and community campaigns that have oc- 
curred during that period, in which the 
farmers were urged, and often rendered 
assistance, 20 acquire purebred milk 
stock. Those who have had a broader 
view will know that the same character 
of campaigns were carried on in other 
States with equal vigor, and in some 
parts, with much greater effect. 

To those who may be interested in 
the subject at the present time, it will 
perhaps be a revelation to know that, 
according to the last statistical bul- 
letin issued by the United States De- 
partment of Agriculture on the subject 
of dairying, the total number of pure- 
bred cattle of all dairy plants combined 
in the United States was less than 
1,000,000. To be exact, the number is 
916,602, classified as follows: Holstein, 
528,621; Jersey, 231,834; Guernsey, 
79,446; Ayreshire, 30,509; Brown Swiss, 
8,283. 

The figures for Arkansas are as fol- 
lows: Total purebred dairy cattle in 
State, 6,950, classified as follows: Jer- 
sey, 4,926; Holstein, 2,001; Guernsey, 
19; Ayreshire, 3; Brown Swiss, 1. ; 

Arkansas has more purebred cattle 
than Rhode Island, North Dakota, South 
Dakota, Delaware, West Virginia, South 
Carolina, Florida, Alabama, Louisiana, 
Montana, Idaho, Wyoming, Colorado, 
New Mexico, Arizona, Utah or Nevada. 

The greatest number of purebred 
dairy cattle is in Wisconsin, 114,917. 
Next is Ohio with 70,882, Michigan with 
46,553; Illinois, 36,412; Minnesota, 32,- 
668; Texas, 23,364; Indiana, 21,115; 
Iowa, 20,286; Missouri, 19,037; Kansas, 
17,058, and Tennessee with 11,347. 

Arkansas does not rank so badly in 
comparison with other southern States 
in the number of purebred dairy cat- 
tle. The surprising thing about the 
whole matter is the limited number of 
purebred cattle now in existence. 


Following is the comparative number 
of purebred dairy cattle on the farms 
in the southern States: Arkansas, 
6,950; Florida, 2,930; Louisiana, 3,415; 
Alabama, 6,108; Mississippi, 7,634; 
Georgia, 8,724; Kentucky, 8,829; Okla- 
homa, 9,539; Tennessee, 11,347; South 
Carolina, 5,184; North Carolina, 7,697. 

The record of registration of pure- 
bred dairy cattle for 1926 was as fol- 
lows for the two leading breeds: Hol- 
stein, 111,088; Jersey, 55,752. 


This shows a total purebred regis- 
tration, both male and female, of Jer- 
sey and Holstein cattle in the United 
States for the year 1926 to be higher 
than for previous years. Registration 
figures for 1928 are not yet available. 

No doubt, there are greater number 
of purebred dairy cattle not registered 
than those recorded. But, for the pur- 
pose of building up dairy herds, noth- 
ing but purebred registered stock is 
ordinarily used. 

With the limited number of regis; 
tered purebred dairy cattle, it would 
seem that there is an opportunity in 
Arkansas for the raising of purebred 
dairy cattle for marketing purposes as 
well as for milk production. 

It is needless td say that with only 
167,000 registered purebred dairy cat- 
tle of the two main breeds to draw from 
in building up other herds, high prices 
will prevail where the breeding is good. 
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Aiding Farmer by Reducing 


Use ‘of State 


. Burderi of Road Assessments 





Funds to Construct Highways 


Affords Financial Relief and Cheapens Trans- 
portation Costs, Says Governor of Ohio 





By MYERS Y. COOPER 


Governor, State of Ohio 


nomic life has been more thor- 
oughly discussed than the distress 
of the farmer. Indeed, I am not sure 
but that the situation has in many in- 
stances been overstressed to his detri- 
ment. 
We have heard but little of the ad- 
vantages which the farmer enjoys and 


Prone! no question in our eco- 


of the many, many instances wherein . 


the application of sound business meth- 
ods in the conduct of the farm have 
proved profitable. 

The overstressing of the difficulty 
confronting the farmer not infrequently 
has brought about the loss of confidence 
in farm investments, made it difficult to 
dispose of farm lands, and worked a 
hardship on values, altogether unwar- 
ranted by the facts. 

A . 

There are serious problems which 
must be met, and inequities. It is pos- 
sible to make a constructive contribu- 
tion for the betterment of the farmer 
without adding to the unnecessary and 
unwarranted gloom which has sur- 
rounded- his enterprise. This can be 
accomplished, in my judgment, without 
unduly reflecting upon his investment 
or his industry. 

Our State is contributing to the im- 
proved conditions for the farmer by 
lowering the transportation cost of the 
products of the farm to the market and 
by lifting from the shoulders of the 
owners of abutting property the bur- 
den of assessments for the building of 
State highways. 

There is also great relief extended in 
the building of our secondary road sys- 
tems from State funds. We are in this 
instance reducing the cost of Govern- 
ment for the farmer and affording finan- 
cial relief. 

The fact that you can transport the 
commodities of the farm at a lowered 
cost, approximating 25 per cent, where 
there is an improved road, is, in itself, 
a motivating influence warranting Ohio 
to extend its good road system through- 
out the entire State. 


A 


The last general assembly, on the 
recommendation of the governor, re- 
pealed the statute authorizing assess- 
ments on State highways up to 20 feet 
in width. This act of the assembly 
saved the farmers of Ohio $1,000,000 
per annum in assessment costs. That 
is practical farm relief. 

About 87 per cent of the travel over 
State roads is classed as urban and 
foreign travel. The program in our 
State is to supply the funds necessary 
to build our roads and maintain them 
from revenue other than property tax. 

The gasoline tax and the license tag 
tax are recognized as just and equitable 
methods of providing the necessary 
revenues for the building of our high- 
ways. 

Consequently, direct property tax co- 
operation on the part of the 88 coun- 
ties in the State was repealed by the 
1927 general assembly in all except 
seven of the more populous counties 
in the State. However, this county tax 


cooperation continued until Jan. 1, 1929, 
on account of the programs already pro- 
vided. Had we not increased the gas 
tax from 3 to 4 cents, the State high- 
way fund would have been $5,000,000 
short of the previous year, and this 
would have resulted in the breakdown 
of our highway building progress. 

Not only were we concerned with the 
necessity of maintaining our State 
roads, but we were also faced with an 
obligation which could no longer be ig- 
nored—to give aid to county and town- 
ship roads, where there yet remains 
30,000 miles which have not had so 
much as a shovelful of gravel on them. 

The yield of the added 1 cent gas 
tax will amount to $8,500,000. Sixty 
per cent goes to the State highway 
fund, which simply replaces the amount 
lost through the repeal of the direct 
county tax cooperation. 

Thirty per cent, or $2,500,000 has 
been made available for the county 
and township system. This means the 
allocation of approximately $1,700 per 
township for the unimproved county 
and township roads. 

The practical result of this aid will 
be 2,000 miles of county and township 
roads improved each year, and in due 
course of time there will be an all- 
year motor road passing every man’s 
home in the State of Ohio. 


A 


Education, social and. economic wel- 
fare are all dependent upon good roads. 
We shall have not far from 2,000,000 
motor vehicles on the roads of Ohio by 
Jan. 1, 1930. <A large amount of ‘the 
products of the farm and the products 
of industry are transported over our 
highways. 

Wider roads, wider and _ stronger 
bridges, the building of highways with; 
materials of greater durability. and’ 
strength, elimination of dangerous 
grades, the extension of mileage of the 
State system for improvement, are re- 
sponsibilities laid at the door of our 
highway department and these we are 
attempting to meet. 

In the past, much attention has been 
centered upon the development of main 
highways, connecting the urban centers. 
Thus, Ohio has built 11,000 miles ‘of 
State | highways, a splendid network 
covering the entire State. The great 
volume of traffic on these State routes— 
87 per cent, according to the Federal 
survey—originates in the cities. 

Yet, these main State roads which 
serve so largely the needs of city traf- 
fic, were not built by the cities. Nor 
did the State, as a whole, pay the 
greater portion of their cost. More 
than two-thirds of the cost of our State 
highways was paid by rural Ohio. 

_ Whenever and wherever a State road 
was constructed, the counties and town-#i! 
ships through which it passed were re- 
quired to “cooperate,” by paying a large 
part of the cost. Adjacent farm lands 
were also assessed; even the farm lands 
one mile away from the road did not 
escape the nebulous theory of “benefit.” 

I do not believe that the people of 
Ohio will ever again have as a fixed 
policy the assessment of farm lands 
to build State highways. 
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Waging War on Reckless Drivers 
Arkansas Plans to Make Roads Safe 


By DWIGHT H. BLACKWOOD 


Chairman, Highway Commission, State of Arkansas 


ITH the opening throughout 
W Arkansas of long stretches of 
new highways, graveled or 
paved, with their smooth surfaces, wide 
and superelevated curves and their in- 
vitation to the motorist to “step on the 
gas,” there has recently been em- 
phasized the necessity for a. very vig- 
orous curbing of the habitually reck- 
less driver. 
Figures recently compiled by. the 
American Automobile Association indi- 
cate that the. number of fatalities for 


the year of 1929 will establish a new . 


high mark, It is not necessary, how- 
ever, for us to refer to statistics to 
know that the reckless driver is fast be- 
coming a menace which must be dealt 
with vigorously if the lives and the 
safety of the traveling public are not 
to be unduly jeopardized. Almost any 
highway of the State, at any hour of 
the day or night, will offer a number 
of glaring examples of the unnecessary 
hazard imposed upon the traveling 
public by the thoughtless or criminally 
reckless driver. 

On a recent afternoon trip over 
Highway No. 70 there were fresh evi- 
dences of seven serious motor accl- 
dents, in five of which investigation 
disclosed ‘that almost criminal negli- 
gence on the part of one of the drivers 


had figured. Among the causes of the 
accidents were such inexcusable fol- 
lies as attempting to pass other auto- 
mobiles on blind curves, excessive 
speed on stretches of loose gravel and 
left-hand turns off the main-traveled 
highway without notice of any kind to 
following traffic. . 
With increasing traffic on all of our 
highways it would seem that there are 
enough unavoidable, or almost unavoid- 
able, causes of injury without compli- 
cating the situation through such gross 
carelessness or recklessness as was 
evidenced in the cases cited. 


The personnel of the State highway 
patrol force is, of course, not large 
enough to cover the State consistently 
at all times. But so far as possible our 
officers will cooperate with local au- 
thorities in the vigorous prosecution 
of those who endanger the lives of 
others through criminally careless or 
reckless operation of motor vehicles. 


In turn, our officers will appreciate 
the cooperation of local officials in 
bringing forcibly to the attention of 
the motoring public the necessity for 
the careful observance of those regula- - 
tions of travel which’ are designed for 
Re mutual protection of all who use 
he highways. , 

























































































































































































































































